1 2 a 
r — 


2 


| 


The Second Edition, Corrected and Enlarg d. 
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| TREATISE | 


OF EHE - ; 
Evaſions, Tricks, Turns and Quibbles, 
commonly uſed in the Profeſſion of the 
Law, to the Prejudice of Clients, and o- 
thers ; Neceſſary to be perus'd by all At- 
torneys, and thoſe who are or may be con- 
cern'd in Law-Suits, Trials, &. to avoid 
the many Abuſes, Delays, and Expences, 
_ 1ntroduc'd into Practice. 


WITH AN 


ESSAY on the Amendment and Reduction 
of the Laws of England. 


0 To which is added, 5 | 
The Manner of Puniſhing Bailiſ for taking 
unjuſt Fees, making falſe Arreſts, Falſe Impri- 
ſonment, Cc. 7 8 
8 And alſo, 


A new Propos d A& of Parliament, for a thorough 
Regulation of the Fradtice of the Law. 5 


et ————_—— 


| In the SAVOY: | 
Printed by E. and R. Nurr, and R. Gostino, 


(Aſſigns of Edw. Sayer, Eſq;) for T. Cobett, at 


Addiſon's Head without Temple-Bar. 1726. 
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HE many Quibbles 
and Evaſions, of late 
introduced in the Practice of 
the Law, are ſufficient to 
Influence any one of the Pro- 
« Weſſon Ceſpecially a Penſon 
tbo has ſuffer d by them) 
Fo undertake a Treatiſe that 

pray expoſe ſuch Artifices, 

and give the World a neceſ- 
ſary Caution againſt them: 
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of Perſons: are in ſome De- 


_ gree intereſted therein. 


 ventnred tpon thy Subject; 


more than they may Approve|- 
whoſe Intereſt it 1s to ohpaſe 
the Diſcovery, thus will he 


It hrincipally regarded. But 


in tbe Lam, I have not en- 


The PRE TA. 
And this being a. Topick| 


which is wholly New, and 0 
great Importance, all Sorts 


and if I have laid open ſome| 
Thi n Guns the Profeſſion, 


an Advantage to the Pub 
lict; and the Publick Good 
ought 1 all Caſes to 5 


An * &. f ko or, au men wn. / an © 


tho I have inſerted many 
of -the Tricks and Quirks| 


PF” 2 


deavour'd 


ELN 
k | deavonr'd at, neither do ! 
pretend to mention them 
Hl. Ihe following Work 
is\ nat compasd of Quib- 
bles alone; for it contains 
the various Turns and Sub- 
tilties to he met with in the 
Practice and Abuſe of our 
, Laws ; what People may 

ve do, and what they may not 

ſel da; what will be Binding, 
and what will be not ſo; 
with many extraordinary 
and curious: Caſes, proper 
to be known as a Guard 
againſt Iimpoſitions . 
I have no where thrown 
any Reflections on the Pro- 
feſſion of the Law, which 


759 


ſons are exposd, they are 


mere 4 Scandal ta it. That 


1] FTbe PRTAUAH. 
s in it ſelf Laudable and 


the foul Practiſers only, who 


this is Truc, is Manifeſt. 
throughout; and there is 
nothing more Abſurd and 
Nidiculous, than to find mas 
ny of the Attorneys of this 
Age, value themſelves : oft 
their being Maſters of a 
Quirk, or. Quibble, 4 Turn, 
or an Evaſion ; and whoſe 
boaſted Dualifications lie in. 
theſe, without any ſubſtan- 
tial Knowledge and Lear- 
ning inthe Law, which ought. | t; 
to make a Practiſer Com- 
pleat. 
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The PREFACE. 5 
pleat. And I am ſorry to 
ſay, that there are even Gen- 
tlemen at the Bar, the are 
not free from Inputations, 
of this Rin. 

This is all I have to ob- 
ſerve by way of PREFACE 
to the following Work; un- 


| leſs it Bh;e to acquaint the 


Readers in general, that as 
this Book was chiefly and 
originally compos d for their 


| Uſe and Inſiruction, ſo they 


will always find it conſiſtent 
with their Intereſt to give it 
due Encouragement. _ 
I ball only add, that to 
this Edition, beſrdes conſide- 
rable Additions and Correc- 
5 tions, 


w; 8 > -— » "> 


2 1 Ack e Pan ane 
2 'th . Regulation 
of the Practice o 
which I have at"Tength had 


5 
rags of my Acquain= 


FP r 
, - * 


other to ſee fome Part of 15 
at leaſt, A The Le of 


The PRE TAM 
1 Tha finn d a nett 


\ the Law, 


\ WY 


Chur age to i ne; and tho 
# bath been eſteemd too 


Good and Honoſi to ſucceed, 
a learned and ingenious 


tance, I hope one Time — 


#ho _ 


* 
* V. 7 
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Acceptance. - 
A every perſon ought to be cautious in 


all his Tranſactions, otherwiſe many In- 
conveniencies will enſue, fo particularly 
in Caſe of Acceptance; which, raſhly entered in- 
o, deprives a Man of the Benefit of the Law. | 
It a Leſſor accepts of his Rent, due at a Day 
-” fterwards, it will bar him of his Entry for a Con- 
Nition broke before; but if the Rent was due at a 
Day before, whereupon the Condition is broken, 
gn Man may accept of that Rent, and yet have 
the Benefit of Re- entry: In the firſt Cafe, the 
ww erſon accepting owneth the Leaſe to have Con- 
inuance; which he might have avoided by Non- 
Acceptance of the Rent. Co. Lit. 211: 5 8 
Perſons entitled to Reverſions, Sc. muſt take 
are how they . of Rent irom 2 
| : — 
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12 Law Quibbles. 
leſt they ſhould give an Affirmance to a Leaſe || 
wrongful made, and thereby make it good: But || | 
if a Parſon-make a Leaſe for Years, not warrant- j 
ed by the Statute of 32 H. 8. and dieth, no Ac- || - 
ceptance of Rent by the Succeſſor will make it 
good. Co. Lit. | ] 
If a Leſſee, (Tenant) for Years, make an Aſ- p 
ſignment of his Legſe, the Leſſor, (Landlord) 
before Acceptauce aun Rent ef "the Aſſignee, may 
charge either the Leſſee or Aſſignee with the Rent, 
at his Election: But if he once accepts the Rent 
of the Aſſignee, having Knowledge of the Aſ- 
ſignment, his Election ceaſes. 3 Rep. 23. 

A Leſſee for twenty Years accepts of a Leaſe 
for ten Years of the ſame Land; the Term o 
twenty Years is, in Law ſurrendered and deter- ur 
mined : The new Leaſe ſhall in this Caſe take ,, 
Place, which could not be but by the Leſſee's Ac; D. 
ceptance; by which, the Leſſor hath Power to 
make a new Leaſe. 2 Roll. 469. De 
If a Man make a Leaſe for Years to begin at , 

a Time to come, this future Intereſt cannot be Sur fit 
rendered by Deed; but if the Leſſee, before the n, 
Time of commencement, Accepts a new Leaſe off zh 
the ſame Land, this will be a ſurrender in Lau eg, 
of the former Leaſe. Perk. Se#. $01, Me 

If an Obligor, &c. pay a leſſer Sum of Moſ ., 
ney, inſtead of the whole, before the Day appointY 71 
ed, Cc. and the Obligee accepteth it; this is ſaid gun 

to be a Satisfaction. 1 Inſt. 212. all t 


Rec; 


Acquittance, 22 
Exe 


If a Tenant be in Arrear of Rent for twenty ay 
Years back, and his Landlord gives him an Ac, - 
quittance for the laſt Rent due, all the reſt * thin « 

8 | en 


ſe 


ut 


. on of Covenant lies for the one, and Caſe for 


Law Quibbles. 3 


Rent in Arrear will be preſumed to be paid: And 


ſo ſtrong is this Preſumption of Law, that no 
Proof will. be admitted againſt it. Co. Lit. 373. 
No Man ſhould regularly execute a Deed, 
wherein a Conſideration of Money is acknow- 
ledged to be paid, before the Money is actually 
paid, mentioned in the Acquittance. £2 


- Aktons, 


Upon any Specialty, if Money be due, an 
Action of Debt only lies: In other Caſes, there 
— be Action of Account, Caſe, Covenant, 


If a Man oweth another 10 L and hath a Note 
under his Hand for the ſame, without a Seal, an 
Action of Debt upon a Mutuatus lies; and then the 


"| Defendant may wage his Law: But if the Plain- 


tiff commences an Action on the Caſe upon the 
Defendant's Promiſe to pay the ſame, which the 
Law implies; then the Defendant loſeth his Bene- 
fit of Wager of Law. And in many Actions of 


Debt, it is the ſafeſt Way to make them Actions on 
the Caſe, wherein if you prove the Money lent, 


c. the Law implies the Promiſe; and by that 
Means the Defendant 1s bar'd from waging his 
Law. Comp. Att. 6.111. . 

Upon a Bond or Bill for Payment of ſeveral 


Sums at ſevera] Days, no Action of Debt lies till 


all the Days are paſt : But if a Man be bound in a 


Recognizance to p: 


pay 100 l. on four ſeveral Days, 


after the firſt Failer in Payment of the firſt Sum, 
Execution ſnall be awarded for that Sum without 
ſtaying till the laſt Day is paſt : And for a Cove- 


ant or Promiſe, after the firſt Default, an Acti- 


B 2 the 
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= Law Quibbles: 
the other. Note theie Diverſities. Co. Litt. 
292. . | A 125 
Perſonal Actions die with the Perſon; As if a | fe 
Battery, Cc. be done to a Man, and he that did 
the Battery, or the other, die, the Action is gone: 
It a Leſſee for Years commit Waſte, and dies, 
no Action will he againſt his Execators or Ad- 
miniſtrators: And if a Gaoler ſuffers his Priſoner 
in Execution to Eſcape, no Action lies for it 
againſt his Executors, after his Death. Noy Max. 
So that you muſt take Care that theſe Actions, 
he commenced in Time : And in other Caſes there J are 
is a Time limited for bringing of Actions; As all dal 
Actions of Debt, Account, Detinue, Treſpaſs, a & 
Replevin, and all other Actions on the Caſe, un- 
leſs for Words, muſt be brought within ſix Years 
after the Cauſe of Action: All Actions of Aſſault dra 
and Battery and Impriſonment are to be put ini lon 
Suit within four Years after the Cauſe of Action: Ito 
And all Actions of the Caſe for ſcandalous Words Th 
within two Years after the Words ſpoken. Andſbut 
if in any of theſe Caſes, Actions are brought af" 
ter thoſe Times, the Statute of Limitation ma 
be pleaded. Stat. 21 Fac. cap. 16, But no Time 1 
limited for Debt on Specialties. 2 Int. 209, Pom 
Actions of Treſpaſs, Covenant, Battery, S he 
may be laid in any County, at the Plaintiff's Plea De 
ſure, tho both the Plaintiff and Defendant dwelſput 
out of the ſame : But every real and mix d Actio C 
is to be laid in the ſame Comity where the Cauſe M 
Action ariſes, or where the Lands and TenementF''"'* 
do he, Gc. Comp. Att. 111. we] able} 
If a Man profecutes me, and his Suit is utterſ'*** 
ly without Ground, and that known to himſelf, Nen 
may have an Action on the Caſe againſt him fe riſe 
unjuſt Vexation, and recover Damages. Fitz. 2 


Bai 


I BHE 


Lam Quibbles. 


1 
But a Man may ſue another for more than is 


tt. | 

| due, where an Account is depending, and the De- 
a | fendant is to prove the Payment. 
id!“ . 
07 Additions, Vide Releaſe. 
es, . 5 1 5 
\d- Appearance. Vide Baill, 
ner ts 

it | Arreſts, 
= All Perſons attendant on Courts of Record, 
ere are privileged from Arreſts during their Atten- 
all dance: And Arreſts are prohibited to be made on 
aſs, a Sunday, unleſs it be for Treaſon, Felony, Qs. 
un. In Caſes of Arreſis for Debt, 'Treſpaſs, &c. 
ears no Door may be broke open, or Latch may be 
ult drawn, to execute the Proceſs: But where a Fe- 


t in{Jony is committed, a Door may be broken open 


on to arreſt the offender. tho' not in Civil Cafes: 


rds The firſt Sort of Arreſts are of a private Nature; 
Anaput the laſt concern the publick Good. Plomd. 
t af Com. 322. | EE 
When a Perſon 1s arreſted, he muſt either give 
ail or Appearance, and proceed to Trial; or 
ompromiſe the Matter with the Plaintiff, before 
he next Term, otherwiſe he will be ferv'd with 
Declaration, and rule to plead, G&c. which will 
ut him to a Guinea or two Guineas Expences. 
On an Eſcape Warrant, and for Felony, &c 
In Arreſt may be made on a Sunday. And ſome- 
imes Bailiffs have arreſted Perſons for conſider- 


E 


1ext Day, and then ſerv'd a lawful Proceſs on 


priſonment. „ 
dee more of Fulſe Arreſſs, &c. under 


| 83 


Bailif'. 
Arreſt 


able Debts, on a Sunday, and detain'd them till the 


hem; but this is the worſt Kind of falſe Im- 


6 ; Law Qutbbles. 
Arreſt of Judgment. 


After Verdict is given in a Cauſe that has 
been tried, judgment and Execution follow; 


but judgment may be arreſted in the following 


Caſes. | 

As for Want of Notice of Trial; for that the 
Record differs from the Deed pleaded, in ſome ma- 
terial Point; for ſome material Defe# in Plead- 
ing, &c. or for that the Plaintiff before Trial 
treated the Jury ; And herein all Matters of Fact 
are to be made ont by Afﬀidavit. 

To move in Arreſt of Judgment, is to ſhew 

Cauſe why Judgment ſhould not be ſtopp'd. 


Articles. 


In all Caſes of Articles of Agreement, eſpeci- | 


ally relating to Matters of Importance, it is ne- 
ceſſary that Bonds ſhould be enter'd into on both 
Sides, with Penalties ſufficient to oblige a Perfor- 
mance ; which Penalties may be eafily recovered 
at Common Law; otherwiſe Articles of Agree- 
ment I take to be no more than the Foundation 
of a Chancery Suit; where either of the Parties are 


litigious, or think it their Intereſt to fly from 


their Contract. 


Allignments. 


A Leſlee for Years makes an Aſſignment o 
his Term, and dies, his Executors will not be an- 
ſwerable for Rent that is due, after his Death: 
And if his Executors or Adminiſtrators aſſign o- 
yer their Intereſt to another, Action ot Debt may 


not 


Law Quibbles. 7 
not be brought againſt them for the Rent. Noy 


But this is underſtood where Notice is given to 
128 | the Leſſor of the Aſſignment, and he gives his 
v; | Conſent to the ſame; for otherwiſe the Executors 
ng || will be liable, as the Landlord is at a Loſs where 
to apply himſelf for his Rent; and he has not 
he | determined his Choice, by Acceptance of Rent of 
12- | the Aſhgnee. = 
ad- Tf a Landlord receives Rent of A. Aſſignee of 
ial B. his Tenant; and A. finding the Rent of the 
att || Houſe too great, Aſſigns to 7ohn Doe, the Land- 
I lord who, accepted A. the Aſſignee, as Tenant, 
ew | by receiving the Rent, ſhall not, after the Aſ- 
ſignment, Sue A. for any more Rent; for he that 
admits of One Afrgnee, admits of Twenty. Comp. 
Attorn. 491. ** | | 
An Aſhgnee of Lands ſhall be receiv'd to pay 
eci- the Money to fave his Land, tho' he be not na- 
ne- med in a Condition: But he ſhall not receive any 
oth | Money, by Virtue of a Condition, unleſs he be 
for- named. Co. Lit. 217 N 
red An Executor appointed by Will, is an Aſſignee 
tee -in Law to the Teſtator's Eſtate. "2 


are Attachment. Vide Diſtreſs. 
Attoꝛnies. 


Every Attorney is to enter his N arrant of At. 
torney in every Suit, commenced in a Court of 
Record, on Pain of forfeiting 10 J. and Impri- 
ſonment, &c. An Attorney, Solicitor, c. ſhall 
not be allowed any Fees laid ont for Counſel, &c. 
unleſs he hath Tickets thereof fign'd by ſuch 
Counſel ; And he ſhall _ give to his Client _ 

4 | ills 


= Law Quibbles. 
Bills of all Charges, under his Hand: If he 
delays his Client's Suit for Gain, or demand more 
than his due Fees and Diſburſements, the Client 
ſhall recover Coſts and treble Damages, and the N 


Attorney be diſabled to practiſe, _ gi 

None are to be admitted Attornies in Courts of | or 
Record, but ſuch as have been brought up in the B. 
ſame Courts, or are well ſkill'd in ſoliciting of fl be 
Cauſes, and of an honeſt Diſpoſition : And they M 
are not to admit of any others to follow a Suit | bi 
in their Names, under the Penalty of 20 l. See ff Se 

the Statutes 3 Fac. 1. and 13 W. 3. 2 
N. B. All this is very good, but the greateſt L. 


Part of it wholly diſtegarded. of 
A bej 
Avotdance, 5 ſu; 

5 At 


1 An Ad of Parliament may not be avoided but || tr 
E | by Act of Parliament: An Obligation, or Deed in || av 
| Writing, caunot be diſcharged but by Agreement 
in Writing: And an Uſe raiſed by Declaration of 
and Limitation, may be made to ceaſe only by 

an Inſtrument of the fame Nature. Bac. 

Every Contract and Agreement muſt be diſ- 
ſolved and avoided by Matter of as high a Nature 


as the Agreement itſelf. 5 Co. 26. m! 
h op 

Authozities. 710] 

| Le 


If a Man has a Servant, and give him Autho- Of 
rity to {ell Goods, and he doth to, it is the Ma- Iten 
ſter's Sale by him. And if a Man's Servant, Ii. 
known as ſuch, be ſent by his Maſter to a Fair,, 
or Market to buy Goods, his Maſter ſhall be Rot] 

charged with the Payment: But the Goods are vi 
to come to his Uſes; though it is e 5 
ale 


Law Quibhles. 5 


Caſe of a Factor, when the Poſſeſſion of the Ma. 
ſter is not neceſſary, Plowd. 475. | 
If a Servant borrows Money in his Maſter's 
Name, the Maſter will not be charged, unleſs he 
give Authority to his Servant for that Purpoſe, 
or the Money come to his Uſe. Noy Max. 99. 
But in Caſe of Receipts by Servants, where it has 
been uſual for the Servant to receive his Maſter's 
Money, Rents, &c. Payment to the Servant will 
bind the Maſter, tho' he doth not receive it of his 
Servant. | 4 © 

Where a Perſon gives Authority to another, by 
Letter of Attorney, to deliver Livery and Seifin 
of Lands between certain Hours, and he doth it 
before or after; or to deliver it in the Capital Meſ- 
ſuage, and he doth it elſewhere, the A& of the 
Attorney is void: For all Authorities are to be 
ſtrictly purſued, ſo that Care muſt be taken to 
avoid this Inconvenience. Plowd. 475. | 

Authorities generally determine by the Death 
of the Party which giveth them. 


awards. 


Things and Mons Perſona], Cc. may be ſub- 
mitted to Award: But Debts due on Record, or 
upon Bill, or certain Contract; (which admit 
not of Diſpute) Things relating to a Freehold, 
Leaſes for Years, Matrimonial Concerns, and 
Offences of a Criminal Nature, may not be de- 
termin'd by Award; for theſe are not Arbitrable, 
1 Roll. Abr. 244. 1 Cro. 223. „ 

Awards muſt reduce Things to a Certainty, 


ſotherwiſe they will be void: And if an Umpire 


(viz. a third Perſon) be appointed to determine 
the Controveſy the ſame Day, in Cafe the two 
F Arbitrators 


10 Law Muibbles. 
Arbitrators can't agree in their Award, the Arbi- | 
trators are firſt to declare, that they will meddle a 
no further, and ſignify their Diſagreement before b) 
the Power of the Umpire ſhall take Place; and A 
otherwiſe the Umpire would proceed at an Un- or 
certainty. 2 Saumd. 130. Im 
In Awards, either Party muſt be appointed to || fo 
give or do ſomething to the other: For where || of 
all is to be performed on the one Part, and none | tic 


on the other, the Award is void. ur 
| _ vide Revocation. 1 
8 - - th 
Be 

| th 


N all Actions of Debt, where the Defendant || Ju 
is indebted to the Plaintiff to the Value of & or 
101. or upwards, Special Bail is required; and the 
Sureties muſt be Men of Subſtance, anſwerable 
to the Action. A Man worth 100 l. is a good 
2 in common Caſes, where the Debt is not 
arge. | 
If the Action be brought for a Debt that is 
under 10 J. it requires only an Appearance; and 
then the Attorney for the Defendant may back 
the Sheriff's Warrant, by indorſing that he will 
appear for the Defendant at the Return of the 
Writ, and file common Bail; wherein any Sure- 
ties are taken of Courſe, as Fobn Doe and Richard 
| Roe, it being nothing but meer Form. But an 
Attorney not appearing for his Client, is liable 
to a Fine of 5 l. | 


have 


Lam Duſbbles. 17 
I have known Special Bail inſiſted upon, when 
a Man has been arreſted for a Debt under 10 1. 


by enlarging the Sum in the Writ; as where the 


Action is laid for 20 or 30 l. &c. when it is uſual 
only to lay it for donble the Debt: And this 


may be done, ſo as you take Care not to Declare 


for more than your Debt: (tho' at the Return 
of the Writ, the Bail may be taken off, on Mo+» 


tion before a Judge.) But I take it to be a very | 


unfair and barbarous Practice. | 
To obtain a Man's Liberty under Arreſt, be- 


ſides turning him over to the Rules of the Fleet. 


and King's Bench, by Habeas Corpus, there is ano- 


ther Method ſometimes practis d, for Want of 


Bail; viz. The Defendant confeſſes Judgment to 
the Plaintiff, which makes all he has liable te 
the Debt: But if no Attorney for the Defendant 
is preſent, the Court of B. R. will ſet aſide the 
Judgment, ſuppoſing it to be done through Force, 


or Fear. 1 Ventr. 3 10. 


In Writs of Error, &c. the Defendant and his 
Sureties are to enter into Recognizance, in double 
the Sum of the Debt, that the Defendant hath 
good Canſe of Error, and will follow the Writ 


with Effect, Ec. When a Cauſe is removd out 


of an Inferior Court, the Plaintiff, or his Attor- 
ney, are to enter Caveats with the Juſtices of the 
Court, for good Bail: And the Attorney for the 
Defendant muſt give Notice to the Plaintiff of 
the Time when the Bail ſhall be put in, and of 
the Names of the ſaid Bail, and where they live, 
that the Plaintiff, or his Attorney, may except 
againft the Bail, if they think fit. Comp. Attorn. 
In Actions of Battery, Conſpiracy, &c. and 

on the Caſe for ſlanderous Words, tho m_ -_ 
| ikely 
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| Likely to recover great Damages, yet can't you || 1; 
Sf, - of Courſe hold the Defendant to Special Bail; h. 
| In Actions of Covenant (unleſs to pay Money) || © 
| Bail is not required, becauſe the Damages are un- o 
2 certain till Declaration: In Actions of Account, 8 Þ 
| Treſpaſs, Ejedtione firme, on Penal Statutes, Sc. cc 
| good Bail is not inſiſted on; nor is it requir'd in IL 
HS Actions againſt Executors or Adminiſtrators, un- be 
| leſs it be where they have waſted the Goods of 8 
the Teſtator. = | | 

: But in ſome of theſe Caſes, Special Bail has 4 
F been taken by Order and Motion of Court. The C 
Penalty of Bail Bonds is uſually double the Sum | © 
mentioned in the Writ. | m 

Bail Bonds may be aſſigned by Sheriffs, Sr. li. 

to a Plaintiff requeſting the ſame, by Indorſe- 4} 

ment; and if forfeited, Action may be brought || ca 

in the Plaintiff's Name, &c. Stat. 4 5 Anna. Io 

A Bail, in Diſcharge of himſelf, may bring in A 

the Principal; but it muſt be done in due Time.. 

Baſliffs, falſe Arreſts, &c. 1 

ol 


The Impoſitions of Bailiffs are uſually'ſo great, a 
that there is occaſion to take ſome Notice of the | +} 
Laws under this Head, and which reſtrain them I 
| therein, with relation to Arreſts, ta 
By Statute, if any Attorney, Cc. malictouf- ig 
Iy cauſe any Perſon to be arreſted; or any Sheriff f 
grant Warrants for Arreſts before the Receipt of g 

1 the Writs, they ſhall forfeit 10 I. and treble Da- a 
iy mages. And no Sheriff, Bailiff, or other Officer, F 
Mall carry any Perſon under Arreſt to any Ta- A 
| . vern, Ale Houſe, or other publick drinking Houſe h. 
[ without his Conſent, ſo as to charge him with a- I 
| ny Beer, Ale, Wine, &c. but what he ſhall 2 * s 
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ly call for; nor demand or receive more from 


him for the Arreſt, or Waiting, than by Law 
ought to be, until Bail procured; &c. nor take 
or exact any more for keeping ſuch Perſon ont of 


Priſon, than what he of his on voluntary ac 


cord ſhall truly give; nor take any Thing for 
Lodging but what is reaſonable, or what ſhall 
be adjudged ſo by the next Juſtice of Peace. Stat. 
8 S 43 Eliz. 22& 23 Car. 2. c. 2. | 
By the 23 H. 6. c. 10. The Bailiff 's Fee for an 
Arreſt, is no more than four Pence. In the 
Courts of the City of London, and other Courts, 
One Shilling, and no more, can lawfully be de- 
manded; and yet now, by Cuſtom, Five Shil- 
lings is given in all Caſes for an Arreſt. But 
this hath been ſometimes diſputed ; and Bailiffs 


cannot legally take any Thing but what is al- 


lowed by the Statute 23 H. 6. and ſubſequent 

A Bailiff ought to ſhew his Warrant when the 
Party Submits, if required: And if a Perſon ſay, 
J Arreſt you in the Kings Name, &c. the Party 
ought to obey, tho' he knows not whether he be 
an Officer or no; but if it appears afterwards 
that he was no legal Officer, an Action of falſe 
Impriſonment lies againſt him; and if it be cer- 
tainly known that the Perſon is no Officer, he 
is not obliged to obey. Co. Lit. 9.69. 

If a Warrant be granted to arreſt or apprehend 
a Perſon, where there are ſeveral of the Name, 
and the Bailiff, or Officer, Arreſt a wrong Per- 
ſon, he is liable to Action of falſe Impriſonment: 
Aud if he Arreſts a Man without Warrant, tho 
he afterwards receives a Warrant, it is the ſame. 


Dy. 244. 
oe. Action 


14 Lam Quibbles. | 

Action of falſe Impriſonment lies againſt a 
Bailift, for Arreſting one after the Return of the 
Writ is paſt. And it a Proceſs be unduly obtain d, 


and the Party againſt whom it is had be thereon 


taken and impr:ſon'd, an Action of falſe Impri- 
ſonment doth lie by the Party impriſoned, a- 
gainſt bim at whoſe Suit he is impriſoned ; but 
not againſt the Oficer who executes the Proceſs. 


2 Inft. 482. Mich 24. Car. B. R. 


It a Man be any Ways unlawfully detain'd, it 
is falſe Impriſonment; and conſidera ble Damages 
are recoverable in theſe Actions; for the Law ve- 
ry much favours Liberty. 1 Inſf. 124. And be- 
ſides Actions of falſe Impriſonment in common 
Caſes, if Bailiffs Demand more than their juſt Fees, 
when offered them, and detain a Perſon there- 
upon, it is falſe Impriſonment: And when they 
take Fees not warranted by Law, it is Extortion, 
which, by the Common Law, is puniſh'd by 
Fine and Impri ſonment; and the Manner of pro- 
ceeding againſt them is by Indi&ment at the Qua- 
ter-Seſhons, By Stat. Veſm. 1. 30. 3 E. 1. OF 
ficers of Judges, Sc. guilty of Extortion, are to 
render treble Value, &. Tit 


And the Stat. 22 & 23 Car. 2. c. 2. gives Pow- 
er to Fuſtices of Peace, to determine what it rea- 


ſonable for Lodging any Perſon in Cuſtody, &c. 
ſo that in ſuch Caſe, a Bailiff may be ſummon- 
ed before a Juſtice, and be there Ordered and pu- 
niſhed : And the Judges, on Complaint, will pu- 


 _ niſh Misbehaviour of Bailiffs. Vide Arreſts. 


Bantſhment. see Coverture. 


Bargain 
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Bargain and Sale. 


Tenants for Life are not to make Bargains 
and Sales of their Lands; for, if they do by 
Deed inrolled, it is a Forfeiture of their Eſtates, 
4 Leon. 251. e 

A Bargain and Sale of Lands can't be to one 


Uſe of the Bargainee only : Before Entry, the 
Bargainee can't bring Action of Treſpaſs, tho 
ve. be may aſſign, ſurrender, &c. 2 Co. 52, 146. 
be- | Hob. 136. Ea, 


on If Money is mentioned to be paid in a Bargain 


+5 and Sale, as a Confideration for the Lands, and in 
re. Truth no Money is paid; this is ſaid to be a good 
1ey Bargain and Sale. Dy. go. But by Style's Re- 

ports, if a Deed expreſs a Conſideration of Mo- 
ney upon a Purchaſe, this will be 10 Proof upon 


na. the ſame is to be made out by Witneſſes. Style 
O37. 9 5 80 REEL 15 

Gan Bargains and Sales made of Leaſes for Years, 
Goods and Chattels, &c. need not have Inrok 


.. ment, which is only neceſſary where a Freehold | 


ea. paſſes; and then it muſt be done within fix 
5; Months. Stat. 27 H. 8. ME ver 
ny |  Baſtaids, 

Pf A Child born before Marriage, every one 


knows, is a Baſtard; but if it be a Day after Mar- 
riage, between Parties of full Age, it is no Ba- 
ſtard. unleſs there be an apparent Impoſſibility 
in the Huſband to get it, as in Caſe he has loſt 
zin his Genitals, &5c, or be abſent abroad for a conſide- 


rable 


3 


Man to the Uſe of another : But it muſt be to the 


5 a Trial, that the Money was actually paid; but 


n. 


a 


| 
= 
| 
N 
ö 
ſ 
| 
; 
{ 
| 


may give or deviſe all to a Baſtaid. 


Anger, whereby his Intention of Striking is ap- 
parent; this is an Aſſault in Law, tho never a 
Stroke be given, and will bear an Action. 22 Af 


fy. the Beating of him: A Man may alſo beat 
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rable Time: But if he be within the four Seas, un 
ſo that hy Intendment of Law he may converſe ¶ {« 
with his Wife; if the Wife have a Child, it will“ 
not be a Baſtard. 1 Inf. 244. | 

A Baſtard, after he has acquired a Name by Re- 
putation, may, by ſuch reputed Name, make a 
Purchaſe to him and his Heirs (tho' his Heirs yy} 
are limited to his own Off- ſpring.) A Remain-ze 
der may be limited to a Baſtard, by the Name Ito 


of Son of the reputed Father, after he is thus fir. 


known: But a Baſtard may not take as Iſue; nor ul 


can he be Heir to any, or have any Heirs but of for 


his Body. Dy. 374. Co. Lit. 3. 8. che 
But tho' a Baſtard may not be Heir, a Man the 


Battery. 


If any Perſon Menace another, with a Staſf, 
or Weapon, or if he only Hretch forth bis Arm in 


„ Te T7 | 
But if any one beat or aſſault me, I may juſti 


another in Defence of his Goods, Wife, Fathe 
Mother, &c. And a Servant may juſtify a Bat 
tery in Defence of his Maſter ; for all theſe are 
but reaſonable when a Battery is begun; thoug 
they ought not to be done to take Revenge, onlj 
repulſe the Injury ſuſtain d. Bract. ꝙ E. 4. 

As a Man may not injure another by BatteryMo e 
or otherwiſe, ſo he may not injure himſelf; be | 
cauſe the Life and Members of every Subject, - 

5 5 3 
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as, under the King's Protection, to the Intent to 


le ſerve him. 


Beginning. 


eall A Man buys Cattle in a Fair, or Market, 
Irs which are ſtoln; ard ſelleth them out of the Mar- 
1n- Bet, though the Beaſts are afterwards brought in- 
me Sto the Market, and the ſecond Bargain is con- 
aus Efirmed by the Perſon which bought the Cattle, 
nor who pays all his Money, and likewiſe the Toll 
for the Beaſts, the Property is not thereby 
changed; for the Bargain ſhall have Relation to 
the Beginning, which was unlawful. Dy. 99. 


Bills. 


A blank Indorſement of a Bill, viz. of a Name 
only, does not only actually transfer the Proper- 
y. of the Bill of Exchange; but the Perſon to 
hom it is indorſed, has Power to fill up the In- 
dorſement, by which Means the Indorſer may be 
harged. Salk. Rep. 126. 

All Indor ſors of Bills are equally liable as the 
rſt Drawer: But it is uſual, by the Cuſtom a- 
2g ff Merchants, for the Indorſee to do his ut- 
oft to receive the Money of the ficſt Drawer: 
nd if he cannot, then, and not till then, the 
Nndorſor ought to be chargeable with the Debt. 

Acceptance of a Bill will not Charge anyPerſon, 
nleſs the Bill be endors'd or underwritten: And 
dn Refuſal of Acceptance, &c. Proteſt is neceſſary 
o entitle Coſts and Intereſt. Stat. 3 & 4 Anne. 
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In joint Obligations, the Obligors muſt be ſu- E 
ed together; and if one be ſued, he is not obli- 

ged to anſwer, unleſs the reſt are ſued alſo : But 4 
in a Bond where ſeveral are bound ſeverally, C. 
the Obligee may either ſue all the Obligors topell © 
ther, or all of them apart. Dy. 310. If ſeve 
ral Days are mentioned for Payment of Money 
the Obligation is not Forfeit, nor can it be ſuec 
untill all the Days are paſt; but in ſome Caſe F 
the Obligee may Proſecute for the Money due b) 4 
the Obligation preſently, tho it be not ForfeitY 0. 
Co. Lit. 292. Executors, &c, are entitled to M 
ney due on a Bond, and not Heirs, by Reaſon *ti 
a Chattel: And where no Place is appointed for 
Payment of Money, the Obligor is to find out 
the Obligee, c. wherever he is, if he be ii 
England, and tender the Money. Dy. 14. 271. pri 
It is convenient for the Eaſe of the Obligo pri 
that a Place be appointed for the Payment of th F 
Money, otherwiſe it will be in the Power « 
the Obligee to give him much Trouble: Ani 
the ſame Care is to be taken as to Time; for i 
8 22 be limited, the Debt is due preſenth) 

1 ; „„ 

And where the Condition of a Bond is mad 
impoſſible in reſpect to Time, as to pay Mone) 


I 
Se. 
Are 
Citi: 


kill 


0 the zoth of February, it ſhall be paid preſent} x; 
"If a Condition enjoins an Act to be done at rk 
certain Place; as to go to Rome, and there, ©. 
and the Obligor is to do the ſole Act, without Ly, 1 
mitation of Time, he hath Time during Life path 
perform it. But if the Concurrence of the Oblpf tn 


gl 
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gor and Obligee be requſite, it may be haſtened 
by Requeſt. '_ Co. Lit. 206. 1... „ 

A Man bound in a Bond to go to Rome in three 
Hours, the Condition is impaſible, and void; and 
yet the Obligation is ſaid to be good; for all 
Men ought to be cautious of binding themſelves, 
r 7 * 5 OG er nn 
An Obligation made beyond the Seas, may be 
proſecuted y laying the Action here, and alledg- 
ing that the Bond was made in a certain Place, 
called, Sc. in France, in Iſlington in the Coun- 
Ity of Middleſex, and there it ſhall be tried; 
for whether there be ſuch a Place in Iſington or 
not, is not traverſable, ſo tender is our Law ta 
ave Remedy. 2 Inf. 6. 

If a Man be bound to apes at a Day, before 
uſtices, at which Day the Obligee caſteth him in 
Mpriſon, ſo.that he cannot come, the Bond is ſa- 
ved; but it is otherwiſe if the Obligor were in 
Priſon for his own Act, or if he caſt himſelf in 
Prifon. Noy. Max. 13. NS. 

Bonds not to uſe Trades, or till or ſow Land 
Se. are againſt Law, and void; becauſe theſe 
Fare neceſſary for the Publick Good: And a Con- 

dition of a Bond to do any Act malum in ſe, as to 
Ixill a Perſon, &c. is void. l 


Blood, Deſcent, &c. 


He that is Inheritable of an Eftate, is accoun- 
ed in Law the next of Blood. The next of the 


at Tworthieſt Blood ſhall always Inherit; as the 
on" ales, and all Deſcendants from them, before 
Ry he Females; and the Female of the Part of the 


Father, before the Male or Female of the Part 
ff the Mother: And the elder Brother, and his 
e C2 Poſterity, 
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Poſterity, ſhall inherit Lands in Fee-ſimple, be- 
fore any younger Brother. Co. Lit. 14, _ 
None ſhall ihall have Land in Fee-ſimple | 
Deſcent, unleſs he be Heir of the whole Blood : 
Lands deſcending on the Part of the Father, the 
_ Heirs of the Mother ſhall not Inherit; and 
Lands deſcending on the Part of the Mother, the 
Heirs of the Father ſhall never Inherit. 1 Inf. 
13. Butit is otherwiſe in caſe of Purchaſe, which 
differs from Deſcent ; for if a Man purchaſe 
Lands, and Die, the ſame ſhall be inherited firſt 
by the Heirs of the Side of the Father of him 
who made the Purchaſe; and if there be none 
25 _ by the Heirs on the Part of the Mo- 
ET. bb | . - EL >. 


. B OB © om 


Bozowing. 


Ass to Borrowing, if Corn, Wine, or other 
Thing that is Periſhable, be borrowed, and ſuffer 
ed to periſh, the Borrower ſhall make them 
Good; but if a Horſe, or other Thing whic 
may be uſed and delivered again, are borrowed, anc 
uſed in ſuch Manner as they were Lent, if they 
Periſh, the Owner of them ſhall bear the Loſs; 
unleſs the Borrower promiſe to deliver them ſafe 
_ in which Caſe he will be chargeable 
BAK oo . 
If a Man lends his Horſe to another to ride 
to Tork, and he rideth it further; the Riding fur 
ther is not unlawful, nor ſnall an Action of Tre 
paſs be brought upon it. Finch. 47. But if thi 
can be prov'd, and the Horſe is injur d thereby x 
I take it, an Action of the Caſe may be brought 
for Damages. 5 


Buildings 
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If a Stranger have Lands adjoining to a - 


21 


built Houſe, he may Build upon his Lands, tho 


in carrying up the ſame he darkens the Windows 
of his Neighbour's Houſe: But if the Houſe be 
an ancient Houſe that has Lights, it will alter the 
Caſe; for Preſcription will then take Place, and 
an Action lie for the Injury. Lev. Rep. 122. 


Burglary. 


If a Perſon enter a Houſe when the Doors are 
open, this may amount to a breaking in Law, 
from an unlawful Deſign; but it is no Burgl 
unleſs the Door, Window, Gc. be actually bro- 
ken; or the Door be unlocked, or Latch drawn ; 
in which Caſe it is Burglary, though the fe- 
—— Act be not executed. 3 Co. Inſt. 44. 4. 

39. 

Where Thieves, in the Night-time, finding a 

Door lock'd, knock at the Door, and pretend they 


come to ſpeak with the Maſter of the Houſe, 
whereupon the Servant L 
they come in and rob the Houſe: And where 


opens the Door, and 


Perſons give out that they are robbed, and on 
this Pretence make Hue and Cyy, in Purſuit of 
which, with a Conſtable, they demand Entry 
into a Houſe, and the Owner thereof opens the 
Doors, whereupon they bind the Conſtable, and 
rob the Houſe ; theſe Acts are adjudg'd Burgla- 
ry, though the Houſe be not broke. Kel. Rep. 


W 42. 62. 


Entring a Houſe by the Help of a Key; com- 
ing down a Chimney by Night to rob, are Bur- 
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glary. And if a Robber ſet his Foot over the 
Threſhold, after a Door is broke open; or put his 
Hand, Piſtol, Gc. within the Window or Door, it 
is an Entry. 3 It. A yan ag | 


Certainty. 


Eaſes for Years muſt have a certain Com- 

mencement, and Determination; and a 
Leaſe may be made good by Reference to a Cer- 
tainty: As if a Leaſe be made during the No- 
nage of a Perſon who is fourteen , Years of Age, 
it is a good Leaſe tor ſeven Years, provided the 
Minor live fo long: If a Man make a Leaſe of 
Lands for ſo many Years as he hath in a Manor, 
and he hath a Term of ten Years, this is ſuffi- 
cient to paſs the Term of ten Years: And if a 
Perſon make a Leaſe to another, for ſo many 


Fears as the Leſſee ſhall nominate, when the 


Leſſee hath made his Nomination, it will be a 
good Leaſe for his Term; but if the Years are 
eft to the Appointment of a Man's Executors, 
their Nomination after his Death will not be 
binding. Plowd. 273. Bract. 6. Co. 20. 

A Man by Contract may refer the Price of a 
Thing ſold, to the Judgment of a third Perſon, 
who thall reduce it to a Certainty. A Leaſe for 
Years of Land, paying ſo much an Acre, the 


ent may be fix d to a Certainty, by Admeaſure- 


ment of the Acres. If a Man give or Leaſe all 
his Lands to one, and ſay nothing further, the 
Leſſee ſhall. have all his Lands in Frgland; but 
if it be expreſs in ſuch a Manor, then it is re- 

lg 5 ſtrain d, 
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ſtrain d, for the Certainty appears. Plowd. 6. 
All Proceedings at Law are to be certain and 
Affirmative, fo that the Defendant may be at a 
Certainty as to what he ſhould Anſwer to. Plowd. 
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Certiozari. 
Indictments from inferior Courts, and Proceed- 


ings of the Quarter-Seſſions of the Peace, Cc. 


may be removd into the Court of King :- Bench 


by Certiorari: And this is a common Method in 
Practice, in order to obtain ſtricter Juſtice in De- 
terminations. Suits may be alſo remov'd from 
inferior Courts by Certiorari, but the Thing in 
Demand muſt exceed 5 1. Value: If it be under, 
Writ of Error, or Attaint, muſt be brought. 
Stat. 21 Fac. 1. | 


Chancery. 
The Court of Chancery relieves Minors, Feme 


Coverts; and Perſons from Frauds, Deceits, and 
unreaſonable Engagements: It confirms Titles; 
obliges Performance of Wills, Executors to give 
Security, Men to account with each other, Tc. 
where there is no Redreſs at Common Law; but 
Suits in this Court muſt be for ſomething of the 
Value of 10 l. and upwards (except in Cafes of 

Charity) and for Lands of above 40s. per Annum. 
Comp. Attorn. 35 6. Zain 2 rioters al 
A Cauſe cannot be tried by Fl in this 
Court, when the Parties come to Tſue, by reaſon 
it is a Court of Equity, and not of Common 
Law; but the Record is to be ſent into the King's 


C 4 HBencb, 


W and 189 then: then Aer the Trial is 
over, it is to cy remanded into, the Choncery 
where e gment is to be given. 

a bpeng or Proceſs, is to iſſue out of the 
cbm f ht „ till a Bill is filed; 2 in 
_— to ſtay ne at Law, Sc. See 

Coſts 


Change of poverty. 


If Writings are put in a Box, this will alt 
the Property of the Box from being a Chattel, 
and it ſhall go to the Heir. Noy. 7. 

A Man cuts down the Trees o another, and 
ſquares them to make Beams ſor a Houſe, thel 
Perſon injur d may ſeize the ſame; But if they 
are once laid in the Building, their Nature is then 
alter'd, and they may not be ſeized, becauſe they 
are become a Part of the Houſe, which may 
not be pull'd down, Dodd. 143. 


Church. 


if a Church fall down, it is Cad the Pariſhio- 
ners are not obliged to rebuild the ſame : But " 
they are oblig'd to keep the ſame in due 
tion, this is a Thing that very ſeldom happens 
2 Vent. 35. 2 Cr0. 366. 
A Patron cannot preſent himſelf to a Church; 
but he may be admitted by the Ordinary, which 
anſwers the End of Preſentation. Patrons are 
to preſent within ſix Months next after the 
Avoidance, or the Right will devolve upon the 
Biſhop by Lapſe; and if the Biſhop do not 
Preſent within a further ſix Months, the Right 
will deſcend to the Archbiſhop: z and if he do 


not 
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i not preſent within ſix Months afterwards, it 


try, belongs tothe King: But if a Patron preſents his 
I Clerk after the fix Months, and before the Biſhop 
thelf hath collated, his Preſention is good. 1 Inf. 135. 
inf 2 Inſt. 273. Papiſts are diſabled to preſent them- 
Scch}t ſelves; but they may grant the next Preſenta- 
tions to others. e 5 
Pariſhioners who do not pay to any Church- 
Rates, have not a Vote in Affairs relating to 
the Church, except the Parſon or Vicar. 5 Rep. 
165. Ar | 


CaCombination. 


unlawful Acts, are puniſhable before the unlaw- 
fol Act is perpetrated: The. Law puniſhes the 
Conſpirators, to prevent the Conſequence of the 
Conſpiracy; and 'tis for this Reaſon that the 
ommiſſion of Oyer and Terminer gives Power to 
he Judges to enquire of Combinations, Confe- 
deracies, Sc. 9 Co. 57. | i 


hio- Common Pleas, 

t as | L e Ee. | | 
ara- This Court cannot regularly hold any Plea 
ens. in Actions Real, Perſonal, or Mixt, by Vri 


but of Chancery, returnable in this Court; unle 
t be by Bill for or againit an Officer, or other 
privileg d Perſon of the Court, c. 5 

The Common Pleas hath no Cognizance of 
Pleas of the Crown. FO 


* 


aol +. Compulſion, 


| 


10 


Combinations and Confederacies, to execute 


2 — 


de adjudgd i Compulſion, and Void. 


— — $44 


Tmpriſonment, to enter into a Bond, Deed, e 
Bond: And if a Perſon threaten another to make 


Void, as if ſuch third Perſon had made the 
threatning. Co. Lit. 253. 2 Co. 9 


and I tell him that I will not comply with i 


ther ſhe doth it voluntarily, or by Conpaijion 


To hold the Spc during the Life of the Gran 


execute all Things belonging to the Office, an 


las Mobb Duibbles. 


| Compulllon. 
1fa Man or Woman i is compelled for fear © 


ſuch Compulſion will invalidate the Deed. or 
a Deed to a third Perſon, the Deed ſhall be equall) 


A Man 1s Impriſon'd until he — a Bond af. 
another Place, and afterwards he does ſo, whe: 


he is at large, this is by Dureſs of Impriſonment 
A Perſon menaces me to make a Bond of 20 


but that I will give him Bond for 10 l. this ſnalſpſc 


Hax. 81. 
A Marriage conſummated by Dureſs i Is __ 
ble. If a married Woman levies a Fine with he 
Huſhand, ſhe muſt be examin'd in Private, whe 


her Huſband. Dyer. 359. 
Conditions. : 


A Man grants to another by Deed, the Offidd 
bf Parkerſhip of a Park, or oy other Office 


tee; the Grantee hath an "Eſtate 3 in the Office ur 
on Condition 3 in Law, that he well and faithful! 


not otherwiſe; for if he fails in his Duty, thi 
Grantor may remove him, and Conſtitute ano 
xe Co. . 224. 


Law Quibbles. 
This is a Proviſion by Law for the Grantor, 
here there is no expreſs obligatory Covenant, 


27 — 


the Part of the Grantee, for performing the 
uty of his Office. 2er 98 
Tenant by the Curteſy, Tenant in Tail after 
Joſſibility of Iſſue extinct, Tenant in Dower, 
Fenants for Life, or Years, c. hold their E- 
Hates ſubject to a Condition in Lam not to grant 
hel greater Eſtate than they have, nor to commit 
aſte, &c. Co. Lit. 233. Vide more, Feoff- 
ts. +41 - | 
If a Condition annexed to Lands be Poſſible 
entſt the making, and afterwards become Impoſtble 
20 HI the Act of God; or if the Condition ſubſeqer# 


| ite be impoſſible, yet is the Feoffee's Eſtate 
halÞſolute; and if the Condition ſubſequent be 
Budhalum in ſe, or repugnant, it is the ſame : But 


is otherwiſe in Bonds, for the Condition becom- 
g impoſſible by the Act of God, of the Law, 
of the Obligee, the Obligation is ſaved ; and 
Se Obligee ſhall have no Advantage thereof. 


a 


p. Lit. 206, 
. Conſiderations. 


Tf Tenant for Years Afigns his Eſtate, no Con- 
Heration is neceſſary; for the Tenure being ſub- 
fic to Payment of Rent, Cc. is ſufficient to veſt © 
ran Eſtate in the Aſſignee. 1 Mod. 263. | 
In other Caſes, ſome Conſideration muſt be 


E U] 
fullWven ; as in. Bargains and Sales, and Covenants 


ani Hand ſeized to Uſes, there muſt be a Conſidera- TS 
thgon of Money, Cc. if made to a Stranger; and 22 ol 


anoÞtural Affection, Blood, Affinity, Marriage, J 2 
Wc. to a Man's Wife, Children, Sc. And tho e. 22 1 
Thie Law allows the Conſiderations of Marriage, Fiat 1 Apna 


and 


iQ 


4 1 * 4.” 
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for what Time, the Law conftrues it to 


8 


% 
* 


1 * 5 +4, 


\ 
A\ ITY 


Bb 


Dyer 169. 3 Gro. 394. 


Term of his own Life; for otherwiſe, in bot! 
theſe Caſes, it would work a Wrong to him ii 


be adjudg d for the Life of the Leſſee. Co, Li 


- » for — Time, if Livery and Seiſn be made, 


c 0 Livery be had, then it creates only an Eſtati 
for the Term of the Grantor, if he be a Leſſee 
cee und if he be not a Leſſee, only an Eſtate 
| Wal of the Grantor. — Conb. 21. 


and Blood; to raiſe Uſes; yet doth it not ſo toll. 
trifling Conſideratiohs, as old Acquaintance 
Schooling, Service, or the like. Nend. 301 


A Bargain and Sale for Avent Conſiderations 
is not good without Averment d' Ar gent. Moor 
Rep. 56. But where a Conſi n is neceſla# 
ry, if it be but 55. it is ſaid to be as good 1 in Lau 
as if it were 100 l. N 

: Confiruttion. 
If a Man retains a Servant, without exprſn 
for 


Year, the uſual Time directed by Statut@**1 
Tenant for Life makes a Leaſe generally, by Co 
ſtruction of Law it ſhall be taken for his own Lift 
and not the Life of the Leſſee: If Tenant if 
Tail make ſuch a Leaſe, it ſhall alſo be for th 


Reverſion : But if Tenant in Fee-Simple gran 


a Leaſe of Lands to another, to hold for TernÞoi 


of Life, without mentioning whoſe Life, it ſha 


183. 
An Eſtate for 2 Man' $ oN Life, is of a high 1 
Nature than that for the Life of another Perſon ain 


And if Lands are given, To bold to a Man and hi an 
Aſſigns, or to a Man. only, and not mentioning 


creates an Eſtate for the Life of the Donee; but 


Contrast 


Law Quibbles 29 
Contra s. 


Contracts for the Sale of Lands, are to be in 
Writing: And for the Sale of Goods of 101. Va- 
ue, they will not be binding unleſs the Buyer 
actually Receives part of the Goods ſold, gives 
Womething in Earneſt, or ſome Note thereof be 
made in Writing, ſigned by the Parties to be 
harged by the Contract. Stat. 29. Car. 2. c. 3. 

Ni Sales of Goods are to have a valuable 
Conſideration : And a Shilling, or a Penny, accepted 
Sn Earneſt, will make the Contraft binding. If 
lay 1 will ſell my Horſe for 51. and another 
erſon ſtanding by ſays he will give me 51. and 
preſently go to telling out the Money, I am de- 
:#A&Þarrd from ſelling my Horſe to any other; but 
if the Buyer doth not pay me preſently, it al- 
ers the Caſe. Noy. Max. 87. 

If a Man agrees for Goods, he may not carry 
hem away before paid for, without Leave of the 
Seller; as where a future Day of Payment is ap- 
Pointed, c. See Property, Merchants. 


{ha | 

. Li Covenants, 

ighe If a Man demiſe Lands to another for a cer- 
rlon ain Term of Years, the Law intendeth a Cove- 


ant on the Part of the Leſſor, that the Leſſee 
ninWball quietly enjoy, againſt all Incumbrances, 
de, {But this is underſtood ſo long as the Leſſee pays 
but is Rent; for otherwiſe he may be ejected.) 
Esta. M. B. 145. 3 
efſeeſl Any one that is Party to a Deed of Cove- 
te Wants may take Advantage thereof; and an Exe- 

Futor or Adminiſtrator may take Advantage of 
;ats | ho - ©”  Tnhexent 


tained in Behalf of the Defendant; in either 


Inherent Covenants, although not named: If aff a 
Man covenant with another to pay him Money 
at a Day to come, and do not ſay to his Execu 
tors, c. If he dies before the Day of Pay 
ment, the Executors or Adminiſtrators ſhall be 
entitled to the Money. Dyer 112, 271. 
Executors, c. are alſo bound by Inberen 
Covenants, ſuch as concern the Thing grantec 
though they are not nam'd : But if a Man cove 
nant to do any Thing, his Heir ſhall not be 
bound, unleſs he 1s expreſly named. Dyer 257. 
If a Man covenant not to Revoke a Will, h 
may nevertheleſs do it by Law ; but if he en 
ters into an Obligation not to do it, and does 1 
his Obligation will be forfeited. Accomp. Com 
17. 5 
If a Man covenant to Serve me a Year, and 
J covenant to pay him a Sum of Money, 
am obliged to pay him, though he do not ſerv: 
me; (for he may bring his Action of Covenant 
but then I may compel him to ſerve the Tim: 
agreed; But if I covenant to pay him a Sum a 
Money, if he ſerves me a Lear, it is otherwiſe 
Co. Lit. 204. T 


” ' Coffs. gal 


If a Plaintiff Diſmiſſes his own Bill preferr'd ig 
Chancery, or the Defendant diſmiſſes the ſam 
for want of Proſecution.; or if a Decree be ob 


w + 


theſe Caſes, Coſts are allowed to be taxed by 


Maſter. If in a Trial at Law, a Plaintiff mak a 
Default in his Appearance, he ſhall be Non ſuitelf, "© 


and the Defendant ſhall have Coſts: In othe 


he 
Caſ: 
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IJCaſes Coſts are allowed, taxed by the Prothono- 


5 


tary, &c. 30: TS 2 3C 
If a Defendant fails to make Anſwer by the 
Day prefixed, or if he do not ſhew to the Court 
Kufticient Cauſe of Delay, Attachment will be had 
Keainfſt him; and on Attachment for Non- ap- 
Yearance, the Defendant muſt pay 20s. Coſts, 


EC) 


ng Proceſs double as much. If a firſt Anſwer be 
eturned in/ufictent, the Defendant muſt pay 40s. 
Wingle Coſts ; the ſecond Anſwer ſufficient pays 
g 1. Coſts; and the third 51. And you ma — 
bpœna both for your Coſts, and to make bet- 
er Anſwer. A Replication may be amended in 
ight Days, without paying Coſts. Comp. At- 


orn. 410. | 


| * 
I 1 


en 
8 i 
on 


aw, if on Examination no Matter of Equity 
pe found, the Cauſe is again diſmiſid to the Law, 
ith Coſts. „„ 

Bills and Proceedings in Chancery ought to be 
ort and ſuccinct, and ſet forth only the Sub- 
ance of Deeds, &. and they are not to contain 
any Matter Criminal or Scandalous againſt the 


viſe 


ot only refuſe to anſwer, but may recover Coſts 
zeainſt the Plaintiff. and his Counſel. 


au Vide more Declaration, Pleading. 


amt 
_ ot 
er 


Coverture. 


7 2 


K A Man muſt anſwer ſor the Treſpaſſes of his 
117 Wife; and if a Feme-Covert Slander any Perſon, 
hy he Huſband and Wife may be ſued for it. If 


Cal 


before he will be diſcharged ; and every ſucceed. 


In Caſes of Injunfions to ſtay Proceedings at 


Defendant, &c. If they do, a Defendant may 


1 Money = 


3 n r 
I. 8 * 


3» Law Quibbles. 
Money be received by the Wife, the Huſhand may 0 
be charged for it as his own Receipt; and Action 
of Debt lies againſt the Huſband for Goods deli. 
vered or ſold to the Wife, for the Law preſume: C 
they muſt come to his Uſe : But the Wife may if 
not make any Contract, without the Conſent 0 
the Huſband ; unleſs it be for neceſſary Apparel 
Neceſlaries for her Family, &. 2 Co. Inf. 7 13. 
A Woman ſole indebted takes Huſband, where 
by ſhe is under Coverture, it is then the Debt offi, . 
Huſband end Wife, and both are to be ſued for ty 
it; but after the Death of the Wife, the Huſbanc ab 
is not liable, unleſs there be a Judgment obtain q 7 
againſt them both, during the Marriage. Prad b 

Reg. 105. £29 3G 1 
A Man during the Coverture, at the Com 1 
mon Law, cannot either in Poſſeſſion, Re vertu 
ſion or Remainder, limit an Eſtate to his Wife. 
becauſe they are one Perſon in Law: But by 
Statute 27 H. 8. A Man may covenant with. 
others to ſtand ſeiſed to the Uſe of his Wife, © 
make any other Conveyance to the Uſe of hi 5 
Wife ; but not covenant with his Wife: And , 

Man may deviſe Lands by Fill to his Wife, be 
cauſe the Will hath not Effect till after hi. 
Death. Co. Lit. 112. : 

If a Huſband abuſe his Wife, as if he threate 
to kill her, &c. ſhe may make him find Surety if 
the Peace. And if during the Coverture, H 
Alien ber Lands, ſhe may recover them after hi 

Death by Cui in vita. Co. Lit. 1 
A Huſband paſſeſsd of a Term, in Kiely 
his Wife, cannot deviſe it by his Will; but i 
his Life-time he may grant it away, or diſpol 
thereof during the Coverture : And if he mak 
no Diſpoſition thereof, if he ſurvives * ; 
2 a 


b. 


— 
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nay falls to him, and he may then give it by Will. 


nion 
eli. 
mes 
nay 


35. 
in caſe of the Huſband's Baniſhment, a Ferite 
Covert may act as lawtully as the Huſband might, 
if he were not dead in Law. 8 


4 otirts: 


The Coionty Cart, Ss. holds Plea het Par- 
alley and Party, where the Debt or Damage is 
under 40s, In Replevin the Sum may be 
above 40s. And by Writ of Fufticies it may old | 
Pie of any Sun, or of all Actions Perſonal 
above 405. Tc. 
If a Freebold be ned by the Defendant, 
his Court cannot proceed : And nothing ſhall 
Pe intended to be within the Juriſdiction of in- 
erior Courts, but what is expreſly alledged to 
Se ſb. If Part of the Cauſe ariſe within an infe- 
Fior Juriſdiction, and Part without, the inferior 
urr ought not to hold Plea, 1 Lev. 104. 2 Rep. 
16. 

If the Court of Common Pleas hold Plea in Ap- 
heal of Death, &c. and the Defendant is Attaint, 
t is Coram non Fudice and void. An Action | 
ies againſt any Officer, that executes Proceſſes 
f Courts, which act where they have no Fu- - 
iſdiFion ; but where a Court has N 
and proceeds erroneouſly, &c. it will be. other- 
iſe, To Co: 57. ; 
Officers, Marſhals, &c. guilty of Extortion for 
Hoing their Offices, are to render treble Value, 
1 . Stat. 3 Ed. I, 


Debts 
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7 Here there is a Debtor, with a Surety, and 
1. - | Creditor, and the en Le and 
Creditor by Compact, without the Privity o 
him who is Surety, continues the Debt after the 
Day of Payment, when the Surety ſuppoſes it tc 
be paid; in this Caſe, the Court of Chancery 
will compel the Creditor to take his Relief from 
the principal Debtor, and difcharge the Surety 

10 Fac. Tothil. 187. © HY; a 
In Debt, the Defendant may plead Payment 
(before Action bronght) in Bar; and pending an 
Action, the Defendant may bring in Princips 
Intereſt, and Coſts, and the Court will give 
Judgment to difcharge hum. Stat. 4 & 5 An 


Declarations, fro? . 


Upon a Latitat in the King's Bench, you may 
declare againſt the Defendant in as many Action 
as you pleaſe , but in the Commion-Pleas, you mull 
have for every Action ove Original. And in th 
King: Bench, the Plaintiff hath longer Time tc 
deglare.-than is allowed in the Common Pleas, 1 
| the Defendant do not appear in Perſon ; and then 
Fou muſt declare within three Days after, or th. fc 
| Defendant ſhall have Coſts., ont 


. * 


|" Inc. B. the Plaintiff had formerly only til 5 
the Taſt Day of the Term after that wherein thy. 
'Writ feturnable, to Raclare ; but now the Plain 


£1 ati. 


a 


N Lau Muſbbles. ä 
tiff hath two Terms, after the Return of the, 
| Writ, to declare againſt the Defendant ; and F 
| hedoth not wit hin that Time declare, Coſts ſha]l 
be allowd, uſually 11. 6s. 8d. In B. R. if the 
Plaintiff do not deliver his Declaration before 
the Riſing of the Court the laſt Day of the ſe- 
cond Term, the Defendant may have judgment 
and Cofts, for not declaring in two Terms. Pra@. 
If the Attorney for the Plaintiff do nat De- 
-ryll Clare againft the Defendant, upon his Appea- 
ml tance within reaſonable Time, the Attorney for 
the Defendant may enter a Rule againſt the 
Plaintiff to declare, and thereupon cauſe a Nor 
& Prof. to be enter d, which being ſign'd by the 
Prot honotary, Coſts: will be given. When the 
Plaintiff has declared, the next Term (after 
Umparlance. c.) his Attorney is to call on the 
Attorney of the Defendaut to anſwer the Decla- 
ration, and if he do not plead in due Time, he 
is to give him Rule to anſwer ; which done, 
and the Rule expired, Fudgment will be entered 
dy Nihil dicit. Comp. Attorn. 39, 40. 8 
A Priſoner in Cuſtody may be charged in Pri- 
Won with a Declaration, and for want of Plea, 
Judgment may be had againſt him: But if the 
Declaration be not entered or left in the Office, 
before the End of the next Term after the Writ 
by which the Priſoner was taken in Cuſtody) 
$ returnable, and Afidavit of it made and filed 
Pefore the End of twenty Days after ſuch Term, 
vr ten Days, if it be Ea/fer Term, the Priſoner, 
»;1Þ'pon entring his Appearance, ſhall be diſcharged 
BY Writ of Superſedeas. 7k 7 
lain The Plaintiff in B. R. may Amend his Decla- 
til ztion in Matter of Form, after General Iſſue 
| | M23 | pleaded 


25 LawAuibbles. -— 
pleaded before Entry, witbout paying Coſts ; 
ut if he amend in Subſtance, he is to pay Cofts, 
or give Imparlance: And after a ſpecial Plea, 
tho he give Imparlance, he muſt pay Coſts. = 
In C. B. any Miſtake in a Declaration, the 
Plaintiff, on giving Notice, may amend it before 
the Eſſoign Day; and if there be no Notice, and 
the Detendant hath pleaded or demurred, before 
Joinder in Demurrer, or taking Iſſue, the Plain- 
tiff may amend, and force the Defendant to 
plead preſently, on paying 13s. 4d. Coſts; or 
give him a further Imparlance, without Coſts. 
In, it. Legal. 189. 
But after Demurrer, or Iſue joined, and when 
the Pleadings are entered, the Declaration may 
not be amended, but the Plaintiff is to enter a 
Diſcontinuance, and proceed de novo. 

One may not declare in the Court of King's- + 
Bench. againſt a Man that is not either in Cuftodia he 
Mureſeballi, a privileged Perſon, or one that hath i to 
filed Bail; for no other Way can a Man be ſaid 
to be preſent in Court, ſo as for the Court to take 
Cognizance of the Matter. 


Deeds. 


In Deeds, the Confideration is a principal Thing 
to give them Effect. If Land is conveyed to al 
Man and his Heirs, without Conſideration, and] 
without expreſſing any Uſe or Intent, this 1s 
adjudged to the Uſe of the Perſon who made 
the Deed, and he may diſpoſe of it at his Plea 
ſure : But if it be to any certain and juſt Intent, 
it may be otherwiſe; as it will be alſo if a Con 
fi leration be paid. 


If a Woman, ix Conſideration of 5 o l. paid 
her by her Son, by Indenture conveys her Land 
to him and his Heirs, to the Uſe of her ſelf. 
for Life, and after of the Heirs of her Son; In 
this Caſe the Fee-Simple by Law is in the Son 
preſently, and the Uſe for Life to the Mother 
void, becauſe of the Conſideration paid: But if 
there were 0 Conſideration, it would be contra- 
Ly. Tothil. 188. * Ee 

By theſe two Caſes is ſhewn the Uſe of Con- 
ſiderations in Deeds; but Proof muſt be made 
of the Payment, Sc. And all Deeds ought to 
be Conſtrued according to the juſt Meaning of 
the Makers: They muſt have a reaſonable Zxpo- 
tzon, without Injury to the Grantor, to the 
greateſt Advantage of the Grantee, Plcwd. 160, 


.. te | 
If an illiterate Perſon be to Seal a Deed, 


Ihe is not obliged to do it, if none be preſent 


to read it, and alſo to expound it; if written in 
Latin And Reading a Deed falſe will make it 
void. 2 Co. 3. 8 0 wat 

A Deed may be good without either Date or 
Concluſion But if it be razed or interlined by a 
Stranger in a material Part, by this it will be 
void ; tho' this may be helpd by Memorandum 
on the Back of the Deed. 1 Roll. Rep. 40. 

A latter Covenant in a Deed may not be 


pleaded in Bar to a former; as a latter Deed 
dEcannot take away the Effect of the frff Deed. 
But a Deed by what is ſubſequent may be ſome- 
times qualified and abridged, tho' not deſtroyed. 


Dy. 56. 2. Vent. 218. © 
If a Deed or Leaſe that creates an Eſtate or 


Tem be loft, if it can be ſufficiently prov'd that 
there was ſuch a Deed made, ang ſuch en Eſtate 
e 5 granted 


18 Law Quibbles; 
granted and conveyediby it; the Perſon to whom 
made, ſhall not — his Eſtate, 1 in the ROGER 
Pra@. Reg. 19 det 

The anda of Deeds che bs be alwayi 
juſt and honeſt z and where the Words may be 
employed to ſome Intent, dirt wall K bos. BY 
Fade Fraudulent: Deeds. 5 


Default Vite con. 


F 
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| Defeazance, - gi e is 5. 


A Deed of Defeazancs wilt wit defeat 10 E 
fate in Tail, or for Life, Ac. (executed by Li- 
very) unleſs it be made at the Time of making 
the Feoffment or other Conveyance, and not 
afterwards : But Executory Inheritances, as Rents, 
Annuities, Conditions, Warranties, Covenants: 

Leaſes for Years, Tc. and alſo Obligations, Re- 
cognizances, Statutes, &c. may be defeated af 
ter they are created: And theſe laſt are moſt 
commonly the ſubject Matter of Deiner 
Plowd. 137. 

If a Mortgagor of Lands * I 
Ejectment of all the Lands, Sc. and t q 
ment is defeazanced on Performance of the Cove: ike 
nants in the Deed of Mortgage, by fuch Werde un 
as are uſed in Conditions of Bonds, Ge Sc. for Per- en 
formance of Covenants; Upon the Breach of C: | bow 
venants, you may take out Execution again the 
Lands, and the Judgment will be good again 
Leaſes made after the 9 But as to ſe 
before, you cannot fue ont Execution ; though! 
the Chancery may oblige ſuch Leſſees to attorn 
Tenants to the Mortgagee. Aft. Legal. 25 5. 
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Demand of Rent, if order to Re entry on 
ands for a Condition broken, muſt be upon the 
and Sr. which is obliged as Debtor, and it 
muſt be at the moſt wotorious Place, as the Fore- 
door of a Hotfe, &v. for if Demand be made at 
a Place which is not notorious, as at the Back- 
oor of the Houſe, &c, the fame will be void. 
| o. Tit. 201. THITEDS POLE 235. RSS | | . 
An Action has been ſaid to be a good Demand 
of a Debt By Bond or other Specialty after it is 
due; becaufe the * is bound to tender the 


18 
11 


Money at the Day, F 3 
Demand is neceſfary to preſerve Claims, Nebts, 
9c. from being loſt by the Statute of Limita- 


ions. . WA ER i: 
{tb oo NS UQUIED 261 eee 
5 Demurrer. 
If a Defendant in C B. Demurs to a Daclara · 


ton, it muſt be under a Serjeant's Hand. 

In Demurer to Evidence, where a Plaintiff 
J ſhews in Evidence Deeds or Writings, £5c. upon 
which a Qxeſfion of Law doth arife, and the De- 

fendant offers to demur upon it, the Plaintiff 


unf jcin in Demurrer, or wave his Evidence. 


But if Evidence to prove a Fact is given for the 
King in any Suit, or on Information, &c. and the 
Defendant offers to demur upon it, the King's 
Counſel are not obliged to join in Demurrer ; but 


| f 
1 | 3; 8 N a * - 
; : © 1d : * 1 
| FIYWY. Ts 
SPPE TUE INE TS | FROSTED FILES 5 of 
N — 1 , * : 
Fl 


the Court ought to direct the Jury to find the 


ial Matter, 5 Rep. 104. 
Idecial Ma 5 75 D Bath 
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49 Laly Quibbles, i 
Both the Plaintiff and Defendant may Demuf . 


Judges, they proceed to Judgment and Execu 


** regarding Imperfections in Writs 


Robe, Sc. uptil reaſonable Satisfaction be made. 
Dyer 30. And others may detain Goods, &c. of 
Debtors, till the Debt is ſatisfy'd. 1 


of the Rent as will pay himſelf, Stat. 12. H. 8. 


ppon Evidence produced to prove a Fact upon 
which a Matter of Law griſes. 2 Inſt. 426 
In Criminal Caſes, it the Criminal joins Iſſue 
upon a Point of Law in an Indifment, allew 
ing the Fact to be true as laid in the Indict 
ment, which is Demurrer; if the Indictment be 
allowed to be good in Law by the Opinion of the 


tion, as if the Party had been convicted by 
Confeſſion or Verdict. So that a Perſon indicted 


at Seſſions ought to be careful how he joins Iſſue Hei 
upon a Point of Law. 3 - 
By the Stat. 4 and 5 Am, For Amendment of Þu 


the. Law, the Cauſes of Demurrer are to be ſpe- 
cially ſet down; or the Judges to give Judg: 


Deſcent. Vide Blood, 
'Detainer. : 
Tho' for Detinne Action may be brought, eff 


in Contracts a Man may detain his Goods ſold, 


*till he is paid for the ſame : Inn-keepers, Tay- 
lors, or other Artificers, may detain the Horſe, 


If a Leſſor covenant to repair the Houſe, but| 
do not, the Leſſee may do it and witbold as much 


Difſeifin; i} 


Law Quibbles; — © 


ow When any Man hs ht enters on the 
ie Poſſeſſion of another, and puts out the right 
be Dwner of the Freehold and Inheritance, he 
the hereby gets the Freehold and Inheritance by 
cu. Piſſeiſin; and if ſuch Diſſeiſor (having peaceabls 

oſſeſion five Years) continue in Poſſeſſion, and 
ie ſeiſed, whereby the Lands deſcend to his 
Heirs, they have a Right to the Poſſeſſion till 
he Perſon that hath Right recovers; and if na 
of uit be proſecuted within ſixty Years after the 

Piſſeiſin, the right Owner will loſe his Eſtate 

For. ever. Bac, Elem. 8 a 3 
I If a Man oblige another to ſwear to ſurrender 
iis Eftate unto him, and he do ſo, this amounts 
To a Diſſeiſin. To diſturh one from manurin of 
This Land, is a Diſſeiſin of the Land it ſelf: And 
io turn a Stream running to a Mill, is a Piſſeiſin 
of the Mill it ſelf. Co. Lit. 161. 1 


* 


1 


A biſtreſs ought always to be made of ſuch 


Things whereof the Sheriff may make Replevin, 
de. and deliver again in as good Caſe as they were 
of 


At the time of the taking. And if the Rent be 
ot paid, or the Diſtreſs replevied, within the 
Ppace of five Days, the Goods are to be appraisd 
und ſold for Payment thereof, 5 
An Horſe in an Inn, Sacks of Corn in a Mill, 
arket, &c. Materials in a Weaver's Shop for 
king of Cloth, another Man's Garment -- tos 
OS es Ho 


12 Vite undes: 


the Publick : And a Mar wp Ln be diſtrain'd 
of the Inſtruments of his Trade or Profeſſion ; 


nor may Cattle of the Plough, Books of i Scholar 


Ge. be deſtrain d, when other Goods may be 
taken. Co. Lit. 47. In a Town where Goods 
may be attached for Debt, a Horfe may be ſeized; 
bat T take it the Rider muſt be off from it 
otherwiſe it may be an Aſſault on the High 


; When a Diftrefs is taken, it is to be carried t 


the common Paid, or to be kept in an open 
Place, but in the laft Caſe, Notice is to be given 
to the Owner of it, of the Taking, and the 
Place where it is, that if the Diſtreſs he a Beaff 
he may give it Food; and then if the Beaft dic 


Lofs, and the Party diſtraining may take ano 
ther Diſtreſs for his Rent or Duty. But it will 


de otherwiſe, if no Notice be given. 1 If. 47% 


96. 


to be taken in the Highway, ar driven out of thi 
Hundred, except of Cattle, to a Pound overt ii 
the ſame County, Gc, under the Penalty of. 5 


and treble Damages. But if a Lord come tò dif} 
ſtrain, and ſee the Cattle within his Fee, and the 
| Tenant, to prevent the Lord from Diſtraining 


for want of Food, the Owner ſhall bear th 


Diſtreſſes are to be reaſonable; and ought nol 


| Houſeof a Taylor, &c. may not be deſtrain d, forff® 
they belong to others, and. are for the Good off 


en, 
1 
At. 
A 
1 
ice 


drives the Cattle into the Highway, the Lors 


may follow and diſtrain the Cattle, and the I. 
nant cannot make Reſcous: But if the Lord ha 
not the view of the Cattle, it is otherwiſe. C 
Tit. 161. 2 Inſt. 131. Sc. Perſons diftrainin! 


others, or purpoſe to Injure them, ſhall pay tr# 


ble Damages; ¶ Reſcous and Pound Breaches __ | 
— nd all 


Law Mulbbles; | 43 
Fo treble Damages) and where a Hiſtreſs is ta- 
En, and 10 Rem is due, double the Value of 
je Goods, and full Colts, may be recovered. 
| rats 51 H. z. 19 Ed. 1. 1 F. M. 25. GA. 
A Tenant may not lawfully emo Goods from 
Y Houſe, &c. before his Rent be paid, without 
;tonre from the Landlord. And if they are frau 
ntly convey d: 2 they may bo ſeized in // 7 ? © | 
ve 25815 eee 1 wy en an gen, = Ia 


12 124 
Dime 11 


—.— a Divorce, the Woman ſhall hive the 
go with her in Marriage, not being 
nt ; for the Goods were given in Advance- 
nent of the Woman, and therefore it 1s reaſbnu- 
Me that ſhe ſhould have them. Dyer 123. 
Divorce is à Diſſolution of Marriage; and if 
Woman be divorced a" Menſa: & Tboro, the 
auſe not being for Elopement or Adultery, ſhe 
nay ſue the Huſband for 4l;mony, or Maintenance 
gut of his Eſtate, either in the Chancery or Spi- 
Stual Courts, and Recover; but if the Cauſe of 


, : Divorce proceed from Adultery, or Elopement, 
* "Þ will not be allowed. 1 
5 i Tfue after nne are rated Baſtards. 
the Os 5 
_— 
100 ; Dower. 
If a Jointure be made of Lands to the Wife, 


fore Marriage, ſhe cannot wave it and claim 
iner Dower; but if the Jointure be made after 
De Marriage, ſhe may refuſe the Lands __— | 


maketh his Executor, and dies, havin Goods o 


"= Law Dutſbbles: 
— her! in Jointure, and have her Dower. 1 it 


ted 
11 a Wife be evilted of ber Jointure, ſhe ſhalen 
be endow'd: according to the Rate of her Huſpit 
| band's Lands, whereof ſhe was Dowable; and 

the Huſband alien his Lands, yet the Wife ſh; 
be endow'd of her third Part, unleſs ſhe deb 
herſelf by her own Act, as by lev vying a Fin. 1 

Sa. But the Huſband muſt be ſale ized, for 
Caſe of Jointenancy, Survivorſhip will take Pl «a T 
before Dower. Co. Lit. 31. e 

Tf a Wife commit any Crime, as T 5b F 
lony, &c. or Elope from her Huſband, and li 
with the Adulterer, without being reconcil'd 
her Huſband, ſhe ſhall Forfeit her Dower; an 
if a Huſband commit Treaſon, the Wife ſhall n 
be endow'd: But the Treaſon of the Huſbar 
will not work the Forfeiture of a Jointure; b 
cauſe this is uſually made in Conſt deration of Þ 


Marriage Tartune. 2 Inſt. 435. 


z ; a ; 
1 2 2 2 5 I 
g ' - — * . — » 
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Eleſtion. 


Man deviſes to one Man 20 J. to anothe 
20 L. and to a third Perſon a like Sum, a 


ly, his Debts being paid, to 'the Value of 20 
Nov it is in the Election of the Executor to pa 
the 20l. to which of the Legatees he thinks fit 
and the others have no Remedy; and if one 
the Three be made Executor, he may retain th 
_ to himſelf. Co. Lit. But yet it is b 


J 


Law Quibbles. 45 
| and equitable that the 20 1. ſhould be diftri- 
ted amongſt them, as the Teſtator intended 
em equal Benefit from his Eſtate ; or that the 
ſt named ſhould be preferrd, "a 


Entry. 


Entry of the ei ems | 
& Death of the Anceſtor 


ie Land: Lands may be recovered by Writ of | 
iwitry. An Eſtate of Freehold will not ceaſe 
Without Entry or Claim; and where a Man will 
ike Advantage of a Condition, he muſt Enter, 
d when he cannot Enter he muſt make his 
am. Co. Lit. 218. If a Man dare not Enter 
r fear of Death, he is to go as near as he can 
d the Lands and make his Claim, &c. and it 
ill be good. 5 5 
Entry muſt be in a peaceable Manner; for tho 
Man have Title of Entry, he may not enter 
y Force, on pain of Impriſonment, c. Re- 
durſe muſt be had to the Law. And a Man 
ay gain Poſſeſſion by Entry, when he has Right 
f Entry, and the ſame is not taken away by 


othe 
- ix 
8 0 
20 


) 
ian Title, and the Une in Tad; Ss. hn. 
ne Fo Right of Entry, but are driven to their Action. 
2 this In/f. 237. 1 Roll. 632. | 
: bi A Man having divers Children, and the El- 
juſfleſt being a Baſtard Enters into the Land, and 
enjoys 


ent, where a Diſſeiſor dieth ſeized, and the Law 
aſteth the Lands upon the Heir; by Diſcontinnu- 
1ce, where Alienation is made of Lands by Te- 


=, 
— 


| 


aw, viz. by Deſcent or Diſcontinuance: By De- 


ant in Tail, &c. In which Caſes the Perſons 
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the Feoffee dies ſeized, it will be otherwiſe; 


If a Leaſe be made for Years on Conditic 


fore the Leaſe will be void. 3 Rep. 65. 


| before be Enters he cannot ſurrender, nor have an 


a2 Man Power to enter a Tavern; a Landlord ff 
enter to view Repairs, and take Diſtreſſes; a Con 


if he that enters a Tavern, commits a Treſpaſs 


_ poſe. 8 Co. 146. 


* * "Wage 
r i 
2 3 „ 1 


enjoys it quietly during his Life; if he dies ſe: 
ed, his Heirs ſha.l hold the Land againſt 
lawful Children. If an elde Son. having Liu. 
die, and after his. Deceaſe, the youngeſt Jon, . 
Enters, and many Deſcents are cait in his Ling 
yet may the Heirs of the eldeſt Son make 
Entry on the Lands; But if the youngeit 8 
convey away the fame by Feoftment in Fee, an 


Son is determin'd. Co. Lit. 244. 


That upon ſuch a Contingency it ſhall be voi 
in this Caſe, ſo ſoon as the Thing doth happei 
the Leaſe is void ipſo fato, without any Re-en 
try, &©c. But if a Leaſe be made for Me vt 
ſuch Condition, the Leſſor muſt Enter, Sc. be 


| Tenant for Term of Tears may enter when h 
will, the Death of the Leſſor is no Let, and ) 
may grant away his Term before it begins: Bu 


Action of Treſpaſs, nor take a Releaſe. A: 


— S SON 
As to Entries in other Caſes, the Law alloy 


nner to enter Lands to ſee his Beaſts, &c. Bu 
or if he that enters to view Waſte, breaketh t 


Houſe ; or the Commoner cut down Trees; thi 
Law will Judge it that they entered for that Pur 


Entry and Claims on Fines, Vide Fines| 6, : 


Etro! 


5 "* 1 fo 12 E wo 4 * 
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f Erro2, 


Alter Judgment had by on ſum Informatas, 
nfefion, or otherwiſe, in any Cauſe the Judg- 
aÞent may be reversd by Writ of Error, if there 
> any material Variance between the Additi- 
Ins in the Original Writ, or the Prcceſs of 
Wxpias, Alias, Pluries, &c. if the Writ be not 
Sly return'd and filed, with the Cuffos Brevi- 
if there be not Warrants of Attorney duly 
led, and put into the Office as the Cauſe re- 
iresz it the Debt demanded in the Proceſs, 
d the Debt in the Judgment recover'd do not 
Free, &c. which are Cauſes of Error, 

Upon a Writ of Error brought upon a Judg- 
Ment had in the Common Pleas, and return'd 
ito the King's Bench, the Proceedings thereof 
Duſt be only in the King's Bench; A Writ of Er- 
Yr upon a Judgment had in the King's Bench, 
Actions of Debt, Caſe, Treſpaſs, Wc. muſt be 
turnable in the Exchequer Chamber; and the 
auſe of Error heard and determin'd before the 
ord Chief Juſtice of the Common Pleas, the 
ord Chief Baron of the Exchequer, and the reſt 
the Judges and Barons who are of the Coif of 
—"Moſe two Courts; and if the Error be found and 
Wlow'd by them, then the Judgment is reverſed; 
t if it be not found to be good, the former Judg- 
ent is afirm'd, and Coſts and Execution award- 
| to the former Plaintiff: And though there be 
Reverſal of the Judgment, the Plaintiff may 
{Emmence a new Adtion againſt the Defendant 
net” the ſame Cauſe, if he think fit. Comp. Attorn. 
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firm'd on Error in the Exchequer Chamber, ye 
a Writ of Error may ue brought thereupon, rc 


mation; want of Returns, and Miſtakes in tl 
original Capias, Alias, Sc. And Error in th 


ol the Judges of the Court. 


18 Law Quibbles — 
If judgment on Bill, &c. in B. R. ſhall be aff. 


turnable in Parliament; to the great Delay ani 
Vexation of the Plaintiff: But if, where th 
Debt is Conſiderable, &c. the Proceeding is bl 
Original, then no Writ of Error lies to the Exf0 
chequer Chamber, but only returnable in ParliaF 
ment. Init. Legal. 141. _ 
An Outlawry may be reverſed, where t 
County Days are miffaken; where ſufficient Ti 
is not allowd between any of them; the Perſc 
is miſnam d; the Sheriffs Name omitted, or milf 
taken; by Words which bear no StgnificationſÞ® 
by any Error to be found in the Return of tl 
Proclamation, or for want of filing the Proc 


Cafe is either to be allow d or difallow'd by a 


| Eſcape. 


A Perſon which ſuffers a wilful Eſcape, is li 
ble to be puniſh'd for the ſame Crime for whit 
the Party eſcaping ſtood committed ; but if 
Man receives a Felon, and ſuffers him to get 
way before Apprebenſion, this is no Eſcape. G. 
ters ſuffering Felons wilfully to Eſcape is Felon} 
and for a negligent Eſcape they are Fineable. At 


to Bail one not bailable by Law, is a negliget 
Eſcape. 3 Rep. Plowd. 476. Bo vl 


Eſtatt 


eall.. 
Y« : | 
„ Ie 48 b 
ant | | Eſtates. | h | 
i b If an Eftate be granted to a Man, To hold. 
» Exifto him for ever, or to him and his Aſſigns far 
rliz&ver, this makes but an Eſtate for Life, tor want 
If the Word Heirs; for a Fee Simple Eſtate, muſt 
de made to a Man and his Heirs for ever. And if 


Lam Quibblen. 35 


imihne gives Lands to a Man and his Iſve, or Chil- 
erſalflren, without the Words his Heirs, to convey 


he Inheritance, he has but an Eſtate for Life: 
ut in Caſe of a Will, it may be otherwiſe. Co. 
Lit. 20. | : | 

An Eſtate for one Thouſand Tears is not a Free- 
old, or of ſo high a Nature, in Conſtruction 
f Law, as an Eſtate for Life. 1 Inf.6. If any 
derſon or Perſons, for whoſe Life or Lives any 
flates have been granted, are abſent above ſe- 
en Years, and no Proof is made of their being 
iving, they are to be accounted naturally 
Dead: And thoſe in Remainder, Cc. may move 
he Lord Chancellor, once a Year, to order Per · 


auſe to believe that the Tenant for Life is Dead, 
c. See Statutes 19 Car. 2. & 6 Anne, 


Eeſtate Tail. 
All Lands of Inheritance may be Entail'd ; 


ut if an Inheritance be Perſonal, or exercisd 
ith Chattels, it cannot be Entail'd. An An- 
uity granted to a Man, and the Heirs of his 
ody, will be void: And a Leaſe for Tears to a 
an, and the Heirs of his Body, is void; for the 
| | Ss. Chattel 


fat! 


ons to be produc'd on Affidavit, that there is 


50 Law Quibbles. 
Chattel cannot be turn d into an Inheritance: 
But it may be aſignd in Truſt for the Iſſue in 
Tail to receive the Profits, which is in Effect an 
Eftate Tail. 10 Rep. 87. 4 Iſt. 

An Eſtate of Fee Tail General, is where Land 
are given to a Man, and the Heirs of his Body; 
or to a Woman, and the Heirs of her Body: And 

ee-Tail Special, is where Lands are granted to a 
Man and his Wife, &c. and the Heirs of their 
bc Bodies; ſo that it is certainly ſet down of ff of 
whom the Iſſue ſhall proceed. A General Tail I h: 
will fruſtrate a Special Tail, created at one and vi 
the ſame Time. And a Gift to Heirs Male, G. ex 
without limiting of what Body, is a Fee- Simple. Ci 
Co. Lit. 26, 27, 28. 98855 
A Tenant in Tail cannot lawfully grant a Te 
greater Eſtate than for his own Life; nor make Ilie 
| Leaſes otherwiſe than for twenty one Years, or 
three Lives, reſerving the accuſtom'd Rents, &c. 
according to the Statute 32 H. 8. But tis inci- 
dent to his Eſtate to be diſpuniſhable of Waſte; 
and a Condition to Reſtrain him from Levying a Ai 
Fine, or Suffering a Recovery, to bar his Ute 
(which are incident to his Eſtate) is void: But 
a Gift in Tail may be upon Condition, That 
the Tenant in Tail ſhall not Alien, Ec. 10 Rep. 
39- | : on 
Leaſes made by Tenant in Tail, having alli 
the Conditions required by the Stat. 32 H. 8. 

will bind the Tenant in Tail himſelf, and the 

Iſſue in Tail alſo; but if Tenant in Tail dic 

without Iſſue, (whether the Leaſes are waranted 
or not by the Statute) they are void as to him in. 4 
Reverſion or Remainder. Accomp. Conv. 160. Ihe 
cie 


es, 


vidence. ide 


5 Law Muibbles. 51 


Evidence. 


y;. An Alien Infidel; one non Save Memoria; a 
nd Party intereſted in the Suit; a Wife for or againſt 
> af her Huſband, (unleſs it be in Caſes of Treaſon) 
eir & Perſons attainted of falſe Verdict, convicted 
of Hof Perjury, or Subo nation; of Forgery; that 
bail have ſtood in the Pillory, c. and Perſons Con- 
and vi& of Præmunire and Felony, not Pardon d, are 
c. R by Law from being Evidence in any 
ple. Caule. | „ | 
4 But a Jew (who may be Sworn on the Old 
t allTeftament) Kinſinen, though never ſo near al- 
ake lied; Tenants, Servants, Maſters, &c. and others 
not Infamous, or as are not Parties in Intereſt, 
will be good Evidence: But the Credit of Witneſ- 
ſes, in Caſe of Servants, &c. ſhall be left to the _ 
Jury : \n Attorney i 10t De E amine A2 
Zainſt His Client. 1 Inf. 6. 4 Inft. 279. 
A Man is not allow'd, in Civil Caſes, to be an 
Evidence in his ewn Cauſe, Co. Lit. 6. Deeds may | 
de given in Evidence; and ſo may Shop-Books, c. 
Pee Stat. 7 Fac. 1. | | 


See more, Witneſſes. 


Exception. . 


| ABillof Exception is allow'd to Evidence, when + 
he Court does not agree to a Demurrer for Infuf- 
ciency of the Evidence: But in Criminal Ca- 

As, this Privilege of Exception by Bill to the E- 

nee ſ-dence ceaſeth. And Exceptions may be made 

E 2 1 to 


os Law Quibbles. 

to a Juror, where one of the Parties is of Affinity 
to him, is his Maſter, or he hath any Intereſt 
in the Thing demanded; if the Juror hath gi- 
ven a Verdict before in the ſame Cauſe; or if 
after he is return d, he Eats and Drinks at the 


Charge of either Party; if the Juror is convicted 
&: which is call'd Challenge: 


of Felony, Perjury, 
But in Criminal Caſes, for compaſſing to kill 
the King, &c. Challenge will not be allow'd but 
for Malice. Co. Lit. 155. Exception to Indid- 
ments, c. muſt be before Evidence is given in 
Court. Stat.) V. 3. 


Exceptions may be taken to an Anſwer in Chan- 
cery for Inſufficiency, and the Matter referr'd to 


a2 Maſter, who is to Report whether it be Inſuffi- 


cient or not; to which Report Exceptions may 

be alſo made. | | 
Theſe laſt Exceptions oftentimes tend to the 

delaying of Suits, and equitable Proceedings. 


= Exchanges.” 


In Exchanges, the Eftates and Interefis mutual. 
ly granted muſt be Equal; but it is not neceſſary 
that the Value or Quantity of Lands ſhould be 


Equal. There needs no Tranſmutation of the 
Poſſeſſion, and therefore a Releaſe of Rent, &c| 
in Fee, for Land in Fee, will be good: But An. 


* nuities may not be exchang d for Lands. Co. Lit 


50 


chang'd, ſo long as the Eſtate in the Land 
be the ſame on both Sides; but if a Fee-Simpl: 
be exchang d, for a Fee-Tail, Cc. the Exchange 


Lands in Fee, for Life, or-Years, may be er. 


Law Quibbles. 5 3 
is void, or at leaſt voidable by a Man's Iſſue, &c. 
Lit. Sect. 22. 5 f 
A Man gives three Acres of Land in Exchange 
for three other Acres, and he is evicted of one 
Acre; in this Caſe all the Exchange is defeated, 


and he may make an Entry on his own Lands; 


for there is a Condition of Re-entry tacitly annex- 
ed to this Deed, if either of the Parties are put 
ont of Poſſeſſion, 4 Rep. 121. | 

In all Exchanges there muſt be Execution of 
them by Entry,in the Life of the Parties; ſo that if 
one of them dies before the Exchange is executed 
by Entry, the Exchange is void. Co. Lit. 50. 


Exchequer. 
The Plaintiff, in Cauſes proſecuted in the Ex- 


chequer, ought to be a Tenaxt, or Debtor to the 


King, or ſome way Accountant to him: And the 
Proceedings of the Court of Equity, in the Ex- 
chequer, are agreeable to the High Court of Chan- 
cery ; but the Plaintiff muſt ſet forth that he 


is Debtor to the King; tho whether he be fo 


or not, is not material. | „ 
In this Court our Clergy generally exhibit 


Bills for Recovery of their Thtbes. 


5 Excuſe. 
Ambaſſadors are excuſed of Practiſes againſt the 


nad State where they Reſide, wnleſs it be in Caſe of 
IConſpiracy; which is contrary to the Laws of Na- 
tions. Bac. Max. 26. N 


E 3 If 
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If a Felom be comillitted by a Man and his 7 
Wife, the Viſe ſhall be excuſed on Account of her | 
Obedience and Subjection to her Huſband ; the 
Law will ſuppoſe that ſhe acted by the Com- 
mand of her Huſband; but if they join in com- 
mitting Treafon, which is againſt the Common 5. 
Wealth, the Obedience of the Wife will not Ex- fr 
cuſe her: And if ſhe alone ſteal Goods, c. with- 
out the Huſband, this is Felony in the Wife. ) 
13 H. 8. 3 Inſt. 3 10. . 1 

If a Perſon Kill another, meerly in his own 5 
Defence, he will be excuſed for the lame. be 


” * 


Executions. 


Goods of a Stranger, or Goods pawn'd, in the 
Poſſeſſion of the Defendant; Things anner d to . 
the Freehold ; Goods bought Bona fide depending he 
the Action, ſhall unt be ſuljeF to Execution: 
And if Chattels are ſufficient to pay the Debt, 
Lands ought not to be extended. 2 Inſt. 47 2, Wc. 
Sheriffs may ſell Te; ms of Years for Debt, by 
Writ of Execution ; but Leaſes for Life are not 
ſaleable for Debt; tho' the Sheriff may extend 
the yearly Profits. If you ſue forth a Writ of 
Feri Facias againſt the Defendant's Goods, and. 
Levy Part of the Debt, but not the Whole, you 
may afterwards have a Capias ad Satisfaciend a- 
- gainſt his Body, or an Elegit for the reſt : But if 
you firſt Impriſon the'Defendant on a Capias ad Sa- 
tisfaciend, then you cannot have a Fieri Faczas 
againſt the Goods, or an Elegit, whilſt the De- 
$endant continues in Execution; (but if he dle, 
you may have either of them.) And 3 an 


LEN 


25 ill Flegit executed and fled, you can have no other 
I Execution. Comp. Attoru. 479, __ 
In Caſe a Judgment have continu'd above a Year 
and a Day, and no Execution taken out there- 
upon, the Party Recovering, muſt renew it by 
” Scire Facias, unleſs he hath ſned forth Proceſs 
from Term to Term, and filed the fame, which 
fe. will warrant an Execution after a Tear and a 


Day; and in Caſe of the Death of either Plain. 


tiff or Defendant, the Judgment muſt be revivd 
Soy Sor FEAR. oo nent ie 

If a Defendant be outlaw'd after Judgment, 
and he cannot be arreſted within a Year and a 
Day, the Plaintiff is not oblig'd to renew the 
udgment, &c. by Scire Facias ; but in other Ca- 
es. i eters. DET. ER Rn 

Executors are not liable to Execution for the 
Teſtator ; but if there be any Freehold, it may 
DB be taken on the Heir. One Year's Rent is to be 
N * paid to a Landlord, where his Tenants Goods are 


ot, taken in Execution, before the Removal of the 
= ſame. See Stat. 8 Anne. J 

10t 5 IE | | 

yr 1 8 Executoꝛs. 


nd If a Man accepts an Executorſhip, and pays 
ou Many Debts before thoſe of a Higher Nature, he 
2e is liable to the Payment of the others, thou 
out of his own Eſtate: And taking any of the 
Goods of the deceaſed, will make a Man Execu- 
or in his own Wrong, and liable to Debts; for 
Caveat Actor. Plowd. 5 43. . 
The Executor is to pay all the Debts of the Te- 
ſtator, before any Legacies: And the Debts are 
o be paid in the Order following; firſt, Debts to 


_ © Executor muſt obſerve at his Peril. 


fold for Payment of the 
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the King, Debts on Judgments, Statutes, &; 
Then Debts on Mortgages, Bonds, and otheſſti 


Specialties; and then Rent is to be-paid, Servant 
Wages, Debts on Shop-Books, Sc. This the 


Any Thing given by Way of Legacy, may be 
Debts, if there be no 

enough otherwiſe to pay all the Debts : And Exc 

cutors, Sc. have as Aſſets, Chattels Real and 

© Perſonal, Leaſes for Years, Rents, Corn cut an- 
growing, Graſs cut and ſever'd, Trees cut, Cat 
tle, Money, Plate, Houſhold-ſtuff, &c. Debt 
Judgments, Statutes, Obligations, &c. But no 
Lands, Freehold, Graſs and Trees growing, In 

cidents of a Houſe, as Doors, Wainſcot, & 
Pales, Walls, Fiſh-ponds, Deer, Conies, &c. fc 
' theſe belong to the Heir. Co. Lit. 209. Noni 
% OR 
All Executors are eſteem'd in Law but as on 

Perſon ; therefore Payment of a Debt to one 0 
them, is good to all; and Poſſeſſion of one 0 
them, of the Goods of the deceaſed, is the Poſ 
ſeſſion of all: But if yon ſue Executors for 1 
Debt, all muff be ſued. Sale of Goods, c. o 
one of them, 1s good againſt and will bind the 
all; for one cannot be ſued by the other, unleſs 
it be in Caſe of, Covin, &c. Dyer 210. Nlond 


343. N 3 47 
- Debts f proſecuted ſhall be firſt paid by Exe 
cutors, though they are but in equal Degree wit 
others; in. other Caſes, Priority of Time when 
Dae may take Place; and Debts of a higher Na- 
ture may be paid in the whole, though there bel 
nothing remaining to pay the ſmaller Debts. 

It is good and ſafe to be early in proſecuting 
Executors for the Debt of the Teſta“ar; os 


enen 17 


here the Teſtator might Vage his Law, no Ac- 
tion will lie againſt the Executor. 

Executors have the Advantage of Inberent Co- 
Fenants. as for Payment of Money, c. . though 
they are not named. 


nol---. | Vide Covenant, &c. 
Exell _ - * 
an; | ts | 
2 Extinguichment. 
at 
ebta If a Perſon has a Rent Charg e iſſuing out & 
no Hrenty Acres of Land, and — all his Right 


h One Acre, this ſhall Extinguiſh all the Rent 
harge : But if a Man make a Leaſe of Lands 
Wor Term of Life, rendring Rent, and after he 
eleaſeth Part of the Rent, this will be good, 
ind the Reſidue of the Rent not be ExtinQ. Br. 
Neleaſ. 85. 
Where. there is a Rent Charge, . of 
Paſture, .or any Profit iſſuing out of Land, and 
e that hath it doth Releaſe to me; this Re- 
Neaſe will Extinguiſh the Rent, &c. if I am ſeized 
f the Land: Bu if I have only a bare Right, 
t is void. Co. Lit. 305. 
It Money due on a Recognizance, be paid in 
Part to the Conuſee, if the Conuſee give a Re- 
eaſe that mentions not the Recognizance, it ſhall 
Releaſe ſo much as is paid only: But if it men- 
ont the Recognizance, it will be. otherwiſe. For 
he Recognizance 3s Entire, and being deſtroy'd 
Part, is deſtroy'd in the whole. Sheph. Touch. 
48. Inſtit. Legal. 420. | 


Ertoxtion, See Courts. 
here | : Frauds, . 
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Flats, and Fraudulent Deeds. 


AUR Laws are deſign'd for the Advance 
ment of Truth, and Suppreſſion of Fraud 
And Acts, as well Judicial as others, which 
themſelves are 7uſ and Larful, being mix d wit 
Fraud and Deceit, may in Judgment of Law | 
cenſur d as Injurious and Unlawful; fo th 
_ ſhould be taken to avoid this Mixt 
3 Co. 78. 
E Deeds of Gift, Grants, &c. made with Int: 
to defeat Creditors of their juſt Debts, are void 
to and againſt ſuch Creditors, c. And Gi 
made in Secret, are liable to Snſpicion of Frau 
All Grants, Conveyances, Limitations of Uſe 


Dc. made of Lands or Tenements, to Defr: 
any Purchaſer of the ſame for valuable Conſid $ 


ration, as againſt ſach Purchaſer, and all Perſoi 
claiming under him, ſhall be void. Perſons puff 
tiny ſuch Grants, &c. in Uſe as good, are to fo 
feit a Year's Value of Lands, fed the whole V. 
Jne of their Goods and Chattels, and be alſo in 
priſond: Where Lands are convey'd with Clau 
of Revocation, &. and afterwards Sold for a vill 
Juable Conſideration, the firſt Conveyance ſhal 
be void apainſt the Purchaſer ; (but this is nc 
to extend to Mortgages made bona fide.) Ani 
Deviſes of Lands, Rents, &c. are deem'd fraud 
lent and void againſt Creditors upon Bonds. « 
other Specialties, C. Stat. 13 & 27 Eliz. 3& 
V. & M. Sc. 15 5 


If a Man make an Aſignment of his Leaſe, and 
it keeps Poſſefion of the Lands, the Deed of Aſ- 
ment will be adjudg'd Fraudulent. A Preſen- 
ian obtain'd by Fraud, is void: Letters of 
mini ſtration procur d by Fraud, are likewiſe 
id: And Sale of Goods, although it be in the 
en Market, it it be by Fraud, will not be 
ding. 1 Vent. 3 29, F. N. B. 98. Theſe are 
Prious Laws; but nevertheleſs our deſigning) 
En, find out Ways to evade them; for though 
ney may be prov'd to be paid as a valuable 
ſiderat ion for Lands or Goods, it is not eaſy 
prove it zeturn'd, or to prove the real Intention 

Parties, Sc. 2% A Re 
he Chancery indeed Relieves Frauds and De- 
Mts, where no Remedy is to be found at Law; 
how will they he always diſcovered to obtain 
Ws Relief? A Conveyance is made to Friends in 
. to the Uſe of a Man's own Children, with: 
Nemainder over, Ec. the Court of Chancery 
By at. leaſt enable, if not compe) the Feoffor 
I {e11 Part of the Lands, to pay his Debts. And 
Man conveys his Lands to Friends in Truſt, 


5 1 afterwards ſells the Inheritance, the Truſt 
VI Equity ſhall go to the Purchaſer. Tothi 43, 
o inferfons making frandulent Conveyances to 


ſltiply Votes at Eledious of Members to Par- 
ment, are to be taken againſt the Perſons, 
Fring them free and abſolute, Ec. Stat. 10 
Ig. 


Feoffments. 


zs void, becauſe the Law gives a Power to T 
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'F eoffments. | 


A Man makes a Feoffment, or he Conve 
ance, of Lands in Fee, upon Condition the Fed t 
fee ſhall not take the Profits, this Condition 
contrary to Law, and Repugnant ; and the Eſta 
Abſolute : But yet a Bond with Condition th 
the Feoffee ſhall not take the Profits, may | 
Co. Lit. 206. 

A Man ſeized in Fee may make a Leaſe l 
Life or Years, with Condition not to Alien d 
* the Term, and it will be good; but 

eoffment in Fee, c. ſuch a Condition will! 
| * ＋ (as it will be where a Sale is made of 
Chattel, of all a Man's Intereſt.) A Feoſfme 
upon Condition that the Feoffee ſhall not Alie 


nant in Fee to Alien to whom he pleaſes ; b 

It is otherwiſe in Caſe of Tenants in Tail. Her 

. 

D A Feoffment, in ſome Reſpects, has been he 

to Excel the Conve _— by Fine and Recovery, f 
it cleareth all Diſſeiſins, Abatements, Intruſiolf 


c. but no Feoffment can be made of ſuch Thin I 
whereof Livery of Seiſin cannot be made, as Rent L. 
Reverſions, G. Co. Lit. 5, 9, 49, G. ra! 
Ihis was the nſual Conveyance at Common La ſor 
but of late the Conveyance by Leaſe and Relea$* 1! 
Is generally made Uſe of in its ſtead. Ip 
— att 

Feines and Recoveries. 5 15 

A Fine Bars only Heirs in Tail, and not M! 
mainders or Reverſions; but a Recovery bars the! : 2 


4 
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A Fine may be levied of all Things in eſſe 
mpore Fins : But no Fine bars any Eſtate: in 
itefſion or Reverſion, not turn'd to a Right ; 
d he that at the Time of the Fine levied had 
pt any Title to Enter, but meerly a future Inte- 
on , ſhall not be barr d by a Fine, and Non Claim, 
til five Years after its coming in eſe. Strangers 
Fines, ſuch as are not Parties or Privies, have 
Tears to enter and claim their Right, Uc. as 
zwe likewiſe Infants after they come of Age, 
2me-Coverts after their Huſband's Deaths Pri- 
ners after their Enlargement, &c. But Privies 
Blood, as Heirs of the Cognizors, claiming by 
e ſame Title as their Anceſtors, are barred pre- 
ty. Plowd. 357. Raym. 151. On Entries made 


avoid Fines, Action muſt be proſecuted in one 
aliefſear after, or they ſhall not avoid a Fine with 
o Toclamations, Sc. 4&5 Ame. 


If either of the Parties to a Fine die, after the 
pgnizance, and before the King's Silver is en- 
rd, it will avoid the Fine, and it cannot be 
ade good; but if the King's Silver be enter'd, 
Id the Party die after this, the Fine ſhall be fi- 
Wſhed; for it is then accounted a Fine in Law. 
. Lit 9. Dyer 220. 5 
Lands bought by ſeveral Purchaſers, and of ſe- 
Tal Perſons, may paſs in one joint Fine; which 
ſometimes done to ſave Expences, where Eſtates 
e ſmall. And Fines are of divers Kinds, ſingle 
double, either with Proclamations, or without; 
ut a Fine with Proclamations (according to the 
atute) is the beſt ſort of Fine, and moſt uſed in 
ractice. 2 Iuſt. 219. N 

A common Recovery is Fitio Jui, a formal 


ot d by Conſent, uſed where a Man is deſirous to 
thellht off an Eſtate Tail. Remainders, Sc. It is 


uch favour'd by the Law, and ſuppoſes a Re- 
coinpence 


be Felony, becauſe the Goods were not fairly oui. 


Felony: and all Thefts are either Felony or Larcfh 


| 
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compence in Value to all Perſons that loſt the E 
ſtate. But I am againſt all tron and Fifi 
in our Law; which I chink diſgraces it. 


ot | 
he ( 
if 


6 


Felony. 


If a Man hath the Poſſeſfon of Goods once k 

Fully, tho' he afterwards carries them away wit! 
an ill Intention, it is not Felony. - A Taylor refftes 
ceives Cloth from another to make a Suit al 
Cloaths, and then imbexils it, is not guilty dhree 
Felony : Neither is a Carrier who has Goods deliffi 
vered him to carry to a certain Place; unleſs hr t 
opens the Pack, and takes away Part of thai 
Goods, or carries them to a wrong Place, whickhird 
ſhews a Deſign of ſtealing them: But if a Sbophent 
keeper deliver Goods to oe who pretends to buſ 
them, and he runneth away with them, this wi 


of Poſſeſſion of the Owner, without compleating 
the Contract. 3 Inft.107. Kel. 82. 

If a Man make uſe of a Proceſs at Law to ob 
tain Goods, where he hath no Property, and th: 
Goods are delivered to him, this is a Felonior 
taking; ſo is alſo the getting Goods out of af 
Houſe upon an Ejectment, where a Man hath nd 
Title. Sid. 254. | # 

Stealing Winding-Sheets from dead Perſons i. 


ny; but a Feme Covert cannot ſteal her Huſband lien 
Goods; tho' if ſhe deliver the Goods of her Huſſii 
band to an Adulterer, and he goes away with 
them, this will be Felony in him. A Husbanhy } 
receiving his Wife may be Acceſſary to a Felony i; 
bat if the Wife receives her Huſband, ſhe will 


Law Quibbles. . 


e Hhe Offence Huſband. 3 It. 108, 310. 
a a Felony enſue of another Nature than what 
as advis d, the Adviſer ſhall nevertheleſs be Ac- 


eſſary. Dalt. 396. 71 


Fowbearance, = 
If a Man grant to another Common for ten 


ut of ſuch a Coppice, to be taken yearly for 
ree Years; though the Grantee forbears toenjoy 


Sr two Years, he may not have Common for 
Wicty Beaſts, or have thirty Loads of Wood the 
ird Year: And if a Man grant Eftovers to be 
ent in ſuch a Houſe, notwithſtanding the Gran» 
e burns his own Fuel therein, yet he can demand 


| Hax. 23. 


J Foxfeiture of Eftate, 


n1oL 


Tenants in Tail after Poſſibility of Iſſue extinct, 
of Fenants by the Curteſy, or for Life, &c. ſuffer- 
h nag a Recovery by Covin, without the Aſſent, 
Id to the Prejudice of him in Remainder or Re- 
rſion, ſuch Recoveries are void, and are For- 
tures of the Eſtates. of ſuch Tenants: If they 
lienate their Eſtates in Fee, it is likewiſe a For- 
iture to him in Remainder or Reverſion. A 
ybold Tenant refuſing to do Suit of Court, or to 


ons 

Arce 
zand! 
Hul 


With 


tshantÞy his Rent to the Lord when demanded on the 


oof ind; committing, Waſte upon, his Copy hold; 
> WII e . | ea 
fa 


ot be Acceſligys for ſhe is not bound to diſcover = 
O r | 


Peaſts yearlyin a Common; or ten Loads of Wood 


lis Common, or to take his Allowance of Wood 


Jo Allowance, for that he took them not. Bac. 


N 


| 


inherit, notwithſtanding Attainder ; though the 


the Ring bear a Diamond, or any other ewe 
and not a Ruby. And if a Man give a Horſe tif, 
A. B. being preſent, and ſay unto him, A. C. tak" 


OW: R 3 
64 Law Quibbles. | : 
or making a Leaſe for longer Time than a Year hi 
Sc. without Licence, are Forfeitures of his E 
ſtate: But a Copyholder for Life may ſurrender 
to another in Fee, and be no Forfeiture of his E 
Rate; for it paſſeth to the Lord by the Surrender 
and not by Livery. Co. Lit. 63. 1 Co. 22. 
| Perſons committing Treaſon, Felony, Ic. inct 
Forfeiture of Eſtate: But collateral Blood maj 


Lineal Blood is corrupted and cannot. A Felo de | 
forfeits his Goods and Chattels. | | 


Fozma Pauperis. 

Every poor Perſon having Cauſe of Adtion, ſha 
have original Writs and Subpœna's Gratis; and 
the Judges of the Court, where the Suit is de 
pending, ſhall aſſign him @onyſel and ani AttornaſR® - 
who are required to diſpatch his Buſineſs with" 
out Fees. Stat. 11 H. 7. T.. ood 

If a Pauper is nonſuited, or overthrown © hic 
Trial, &c. he ſhall not pay Coſts, but be puniſh: nd 
as the Judge ſhall think fit. Stat. 23. H. 8 [= 


— 


— 


Gifts, 


F a Man ſay to another, Here, I give you ml 
Ring, with the Ruby, &c. and deliver it wit! 
his own Hand; this will be a good Gift, thoug! 


th 


his Horſes) it will be 2 good Gift, although he 
called by a wrong Name; but it would hs other- 


ear 
EIA 8 
C. where A. B. was meant by the Giver. Bac. 
8 
He, 87: a Man is married to a Woman, all her 
ods and Chattels by Gift in Law, become the 
aſband's. It a Man be made Executor of a Will, 
he Law gives him the Goods of the Teſtator. 
by: nd if a Perſon make a Suit of Cloaths for ano- 
her, and puts it on upon him to uſe and wear, 
his will be a Gift, or Grant in Law of the ON 
Fs; Co. Lit. KIP "Ih 


ICU 
pre 


Gzꝛants. ; 


When a Grant is incertain, and the Words of it 
re Ambiguous, the Grant ſhall be taken moſt 
vithrongly againſt the Grantor : And if a Deed be 
"Rood for Parcels, and for ſome Parcels not, that 
hich is for the Advantage of the Grantee, will 
and good. If a Grant be made to a Man and 
is Heirs, the Word Aſigus is included in the Word 
leirs; and the Grantee may aſſign at his Plea- 
ire. And if a Man grant to another Timber 
rees, the Grantee may come upon the Ground, 
cut them down and carry them away, through 
te Grantor's Land. Plowd. 15. 1 Saund. 322. 
Daſhes and Abreviations in Grants are to be ſo 
ken, that the Grant be not void: Tot. il. Maner. 
A. & B. may be taken either in the Singular 


hal 
and 
de 


18.19 


* 


nl 


1 M 
wit! 
one 


fe Pix, yet in a Grant it ſhall not avoid it. 9 Co. 


uw y-. |  _ 


if the Horſe were delivered for the Uſe of 


Plural Number, rather than the Grant ſhall -- 
void; and though a Writ may abate for falſe + 
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Grant of a Manor, without the Words cum per: 
tinentiis, will paſs all Things belonging to thel th 
Manor: A Grant of a Farm, will likewiſe paſs th 
all Lands belonging to it; but a Grant of a. Ae D 
ſuage, or of a Meſſuage cum pertin', will only” 
Paſs the Houſe, Out-houſes and Gardens. If afj. 
Man lets the Scite of a Manor, with all Lands to La 
the Manor appurtenant, hereby all the Demeſne* 
Lands do paſs: But if it were with all the Land * 
appertaining to the Scite, nothing paſſeth but 
the Manor Place. Owen's Rep. 5 1 77 
It has been held, That where a Grant is made 
of Lands and Tenements in D. that Copyboll 
Lands paſs not, becauſe they cannot paſs by ſuct 
an Aſſurance, but by Surrender. Owen 37. Ii 
I Grant All my Lands in D. which I had of thy 
Grant of I. S. this is a good Grant of all my 
Lands in D. whether I had them of I. S. or ani 
other: But if the Words be, All my Lands which I. 
had Ly the Grant of I. S. in D. then the Grant! 
not good to carry other Lands in D. but ſuch o 
ly as I had of I. S. Mich. 2 Fac. Brown 
TM. |  &; 
If one Grant Land to A. B. and C. D. To bd 2” 
to them din ing their Lives, omitting the Word he 
and the longeſt liver of them; yet notwithſtand * 
ing, they ſhall hold it during the Life of th 
longeſt Liver, But if A. Grant Lands to B. H 7 
{endum to him and C. and D. for their Lives, 1 = 
this Caſe A. only ſhall have it for his own Li 
5 Rep. 9.11, Palm. Rep. 32. | __ 
In Grants there muſt be a Foundation of In 
| tereſt in the Grantor ; and the Law will not all 
of Grants of Titles, or imperfect Intereſts, or of ſu 
2s are meerly futme. If a Man Grant a Ken 
Charge out ot Lands, when he bath nothing 


) abe 
Pri 


ti 
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= the ſame, tho? he afterwards purchaſe the Lands, 
che Grant is void. But a Man may Covenant to 


” F purchaſe an Eſtate, and levy a Fine to Uſes, 


oly which will be good. Perk. 15. Bac. Max. 5 8. 


4 Land wherein he hath 320 kind of Interef, yet it 


ſo $102 be good to charge the Perſon of the Grantor 


In a Writ of Annuity. Oven. Rep. 3. 


= K 2 * * m 1 * > 


Pabeas Coppus. 


A Habeas Corpus Removes a Perſon and Cauſe, 
from one Court and Priſon to another : 
And where a Perſon is arreſted, and cannot 
ure Bail, he may remove himſelf by this Writ 
Zither to the Fleet or the King's-bench Priſon ; and 
o at large within the Limits of thoſe Places. 
he common Expence of this Iaſt is 5 or 61. 
II a Priſoner is committed to the Fleet upon 
Jabeas Corpus, and the Commitment is not filed 
Ind recorded by the Prothonotary, in this Caſe 
the Priſoner Eſcapes, no Action will he againſt 
e Warden of the Fleet for the ſame, ſo that to 
revent this Inconvenience, the Attorney that 
es forth the Habeas Corpus, muſt duly file the 
me in the Prothonotary's Office, that it may 
recorded as it ought. Comp. Attorn. 55. | 


Þabeas Coꝛpus AX, for Bailing and Trying 
Priſoners, in Criminal Caſes, vide Txal. 


0 
I 


Cs Fa ar peirs “ 


And if a Man grants an Amma! Rent out of -” 
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„ hl: x tc rut T 
NY Peirs. | fa 


One cannot be Heir till after the Death ofſſpu 
his Anceſtor ; before he is called Heir Apparent Co 
and by the Toons pe a Man cannot he 
Heir to Goods and Chattels. No Heir to Lands 
coming by the Father, may Inherit them till 
after his Death; but Lands deſcending from anfl 
nceſtor of the Mother, he may. Co. Lit. 8, &c. 

An Heir ſhall never be bound by any Obliga 

tion, or Warranty, but where his Anceſtor wal} / 
bound by the fame; for if the Anceſtor be 1oWiy, 
bound, it cannot deſcend upon the Heir. If Ine 
Rent Charge, Oc. be \ yang to one and hon 
Heirs, the Grantee ſhall not have Writ of Anvil 
nuity againſt the Heir of the Grantor (if thenfeſt 
he Aſſets) except the Grant be for han and biffſhe | 
Heirs : And the Heir by the Grant of an Annu. i. 
ty by the Anceſtor, altho' he be named, ſnha B. 
not be bound, wnleſs he have Aſſets. An Helreſe 
bound by a Bond, may plead Rien: by Deſcenlfſ 
Co. Lit. 144. 386. Hy" OY 
But a Grant of an Amity for a Man and 
Heirs, to be paid annually at the four uſu - 
Feaſts, for 3e Years to commence after the Deal By 
of the Grantor, hath been adjudged good to binfclo1 
the Heir, altho it privily commenc d in hiaſy | 
for the Grantor charg'd bimſelf, and the Graiſther 
is for him and his Heirs : So it is of an Obligatiaſkecy 
where a Man binds himſelf and his Heirs to p wil 
Money after his Death. Lit. Rep. 245. liſde 
If there be no Heir Male to an Eſtate in Fe Cro 
Simple, &c. but divers Females, as Daughteſ If 
Wc. they ſhall inherit together, and are 5 Mouſe 
| : q $6: 
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Law efteem'd. but one Heir, calld Perceners. 
The eldeſt Parcener is to chuſe her Part firſt, in 
caſe of Partition ; and if Partition be made of 
ntail'd Lands, it muſt be equal to bind the Hue, 


but of Fee · ſi mple Lands, it may be otherwiſe. 
0, Lat. 156. 


Vide Blood, Deſcent, Kc. 


bel Looms. Sag => : . xt 


way A Man feized of an Houſe, and poſſeſsd of — 


> nofivers Heir-Looms that b Cuſtom have gone with 
Ihe Houſe from Heir to keit dvoiſeth Ihe . — LS: 
om the Heir, this deviſe will be void; for te n 
vill takes not Effect till after the) Degth of the . 24, 
Weſtator, and by his Death, the Heir-Looms, by En Rs, 
Ihe ancient Cuſtom, are veſted in the Heir. Co. - 


„* OOO ns SWEET FN. 


nnuEit. 185. a 
But Sale in x Man's Life-time, to take Effect 5 
reſently, might be . _— 
| 0640 — "OS. © 

4 ˖ | EE : 1 4 <a> 1 

ug i | d!., JR] 

2 5 voule Burn ng. * 2 —_ 


Dea Burning of Houſes maliciouſly or eehte h is © 7 WIG 
Fclony : And if a Man maliciouſſy or volunt - 2 
ly berns his own Houſe to the Intent to burn 3 
Mhers, it is Felony in him, if the Intention be 7 nn 
Aecuted : But if his own Houſe only is burnt, ru hel 
vill not be Felony; though it is then a great 4 HG — | 
liſdemeanor, puniſhed by Fine, Pillory, Ss, a Gere 8? RE 


Fa Cro. 378. — neuf ei Mk | 
zhteſf If Servants through Negligence ſet Fire to esl fo gf | 
Jy tl mY they ſhall Forfeit Toor or be ſent to, 
Li F 3 | fu, St 
| had - 
\ 
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the Houſe of Correction for eighteen Months] p 
Stat. 6 Annes. wy 


88 
3 ä 5 
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Inmplication. 


TT 7 Hen the Law giveth any Thing to an 
: l 2 * giveth im _ whatſoever 1 
„ 3, neceſſary for the enjoying of the ſame. 
TIA f e If Land be 4 to. a Man, the Law al lou 
| lack aer. "Chim a Way to it. If a Leſſor upon his Leaſe ei 

H fete nete cents. the Trees, he and thoſe who are willing 
e buy them, may ge on the Lands and view thi: 

„Trees, Sc. And a Landlord may enter thi 
. Houle and Lands of his Tenant to ſee it is 1 
—_— e Repair; by Implication of Law, without the 
e. ) -+4 4, being expreſly mentioned. 11 Co. 52. Cc. 


2 Hate 
e. See Reſervation. 


Jncapacity. 


e , Perſons attainted of Treaſon or Felon 
wh Av . we deots Lnnaticks, Men blind, deaf and dun 
Toy ah from their Nativity, Women-Covert witho 
E their Huſbands, Infants, Gc. are incapable 
Bud. l. 744. make any Deed of Gift, Grant or Conveyandſ,, 
5 except it be in ſome ſpecial Caſes: But Baſtard. 
ſuch as are deaf, dumb or blind, that have Ui 


2 


. f T. 
derſtanding, and can expreſs their Intentions 3 
„„ Perſons excommunicate, Out. lawd, &c. are ln 
. pable of making any Deed or Gant. . 
288 | N a 0 | | am 
1 Perſaſ 


. 


Ius uber, = 

thy perſons in Office, Eccleſiaſtical Perſons, Ser- 
eants at Law, Counſellors, Attorneys, c. re- 
uſing to take the Oaths of Abjuration, c. are 


capable to execute their Offices and Employ- 
nents ; diſabled to ſue in Law or Equity, and to 
ze Guardians, or Executors; and to forteit 500 J. 
tat. 13 V. 3. I Amr. 1 Geo. f 


” Incumbrances. 
_ A Man is bound to another, in a certain fe. 


alty, to ſave him harmleſs againſt all Suits and 

neumbrances brought or to be brought by a2 

hird Perſon ; and afterwards this third Perſon 

ves the Obligee, and proceeds to Judgment: 

Now tho' in the Eye of the Law, until Goods 

Ir Lands are a@ually charged, there is no Damage; 

et in this Caſe there is an executory Damage, 

nd a Man's Land 1s in ſome fort charged ; for 

ho will purchaſe it of the Party but under 

alue, when it is liable to the Judgment execu- 2 

ry. Ridgley's Caſe, 33 Eliz. Or tio fe 4 © — | 
Cent On ; 


Indickments. . #7 4 or Loon, | 
„ : | Uh or 4B mT „„ 
Indictments are brought at the Suit of the King; Pe: 


on, 14,8} 


nd they muſt ſet forth the Chriſtian Name, g@ — 
urname, and Additions of the Eſtate, Place of” eee 


8 


* Ol 
18 


tf © m1 4 


Reſidence, Gc. of the Offender ; the Certainty,-. 2«, 4, 
Ui 1 . 5 in Rt 4 Y | 
*. Time wherein the Offence is done, as the Dp Ww 


rear, Cc. the Nature of the Offence; and the, 77 
alue of the Thing by which it is committed,/** eg 7 | 
Fe. and a Man may be indicted by another 1/5] 
ral ane than his right Name, where he is known H 4 | 
2 CV | by=r vow 47 0 


by both; or for ſtealing Goods from an unknown 
Perſon, &c. (But in Treaſon the Officers of the 

| Crown are not obliged to ſet down the very Day 
the Fact is committed.) Co. Lit. 303, 2 bf 
18. 3 1 

. If theſe Things are not obſerved, the InditÞliy:; 
ment may be quaſh'd ; but falſe Latin (ſo as it be 
Latin) ſhall not quaſh an Indictment. If a Man 
be convicted upon an 7i»ſuftcient Inditment, and 
no Judgment be given upon it, he may again be 
indicted; If an Indictment is void for Inſufficien. 


p ſpecial Commiſſion be ſued outYLzt. 

4 - W | 
B 1 Ves. Hib-· Treaſun e within the Ade 
EA x b& So ER © 8 TITSUIEIN . 
M Realm, upon the late Rebellion, was to be triel 
n am County the King thought fit. 

r 5 5 

„% „„ | 
LEY Ta * Noa | | | L 9 
„ ˙ The Clerk of the Crown, in the King's Bench 


is not to receive or File any Information for Treſ 
|, +! Paſs, Battery, &c. without Order in open 
[.*. .. .- Court; and before he Iſſues any Proceſs, he i 


tC 


7 
LA * * | oc 0 * * T 
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to take a Recognizance in a certain Penalty, 

ff for the Plaintiff to proſecute with Effect. It 

the Defendant appears, and the plaintiff do 

not proceed to Trial in a Year's Time; or if 

Verdict paſs for the Defendant, the Court will 

award Cofts, &c, Stat. 4 G5 V. A M. 

An Informer is to exhibit his Suit in Perſon; 

and not compound the Offence, under the Pe- 

nalty of 101. and Puniſhment by Pillory ; But 

: beRthis relates to Crimes of a pubhck Nature, be- 
Jyond Treſpaſs, Sc. Stat. 18 Eliz, 


tho Infants. 


Before the Age of 21 Years, no Man or Wo- 
Iman can alien any Lands, Goods or Chattels, 
or bind themſelves by Deed ; except it be for 
common Neceſſaries, ſuch as Eating, Drinking, 
Apparel, Schooling, Phyſick, Cc. ſuitable to 
{their Qualities: An Infant muſt pay for theſe ; 
but if he bind himſelf by Bond for Payment, 
he may plead Infra Ætatem to ſuch Bond, Co. 


. 
An Infant may do any Thing for bis own 
Advantage, as to make a Purchaſe, &. but at 
his full Age, he may either agree to the Pur- 
aſe, and perfect it, or diſagree to it at his Plea- 
lure, Co, Lit, 2, G c. Ds 
Things of Neceſity muſt be done by Infants, 
as Preſentations to Benefices, c. Otherwile 
Lapſe will incur againſt them: And if one 
ithin Age be appointed Executor, upon Pay; 
ment of a Debt due to the Teſtator, he may 
make an Acquittance. Infants are bound by 
oe, our 
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our Statute Laws, where they are not excepted, 


1 Inf. 171. 172. 


At twelve Years old, one may take the Oaths 


of Allegiance, At fourteen Tears of Ape, a 


Man may conſent to Marriage, chooſe his Guar- 
dian, &c. And this is accounted the Age of Diſ- 


cretion, as to committing Crimes, for a Perſon to 


be a Witneſs, &c. A Woman muſt be nine Years 
old to be entitled to Dower ; and twelve to conſent 
to Matrimony, c. And it is ſaid that a Perſon 
under Age way by Vill diſpoſe of Goods, &c. 


tho' he may not grant them in his Life-time. 


Inn- keepers are accountable for all Things de- 

livered to them by their Gueſts; and if a Man 
come to an Inn, and deliver his Horſe to the 
Oftler, ſaying nothing to him, and the Horſe is 
ſtolen either from the Stable or a Paſture abroad, 
the Inn-keeper ſhall be obliged to make it good: 
But if the Owner give Order to the Oſtler to 
put the Horſe abroad into a Paſture, and the 
Horſe is ſtolen from thence, or loſt, in ſuch 

Caſe the Inn-keeper may be excuſed. 8 Co, 


31 > i 
And as Inn-keepers, &. are anſwerable for 
hat they receive; ſo are their Queſts, as to 

Plate, Ec. ſet before them; which it is Felony 

to take away, n 8 


Intentions. 


in 


the 
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Intentions. 


The Intention of Parties is the chief Thing to 
be regarded in Contracts; and ſuch Words as 
ſhew the Aſſent of Parties, and have Subſtance in 
them, are ſufficient, By the Intention of Per- 
ſons, Miffakes are re&ified in Deeds. A Bond 
made from A. B. to C. D. ſolvend. to A. B. it has 


been adjudged good to C. D. And an Indorſe- 


ment on a Bond, by the Obligee only, has been 


held valid, from the Intention. Plomd. 141. 


ns. 


Deſign 


In criminal Caſes, if a Man having a malicious 
to kill another, kills a Perſon not inten- 
ded, he ſhall be adjudg'd a Murderer (and for- 


Imerly the Vill was fo material in felonious At- 


tempts, that it was reputed the Fact it ſelf) where 
a Perſon in the Night breaketh a Houſe, &c. 
with an Intent to commit Felony, it is a capital 
Offence. If a Man take Goods, tho' he remove 


them never ſo little,-3f he be apprehended before 


he gets away, it is Felony ; and if a Thief is ta- 
ken before he has led the Horſe out of the Pa- 
ſture, this will be Felony, from the Intention. 


þ 3 Inſt. 108. _ Plowd: 474. 


Jointure, See Dower. 


* Illue. 


Aſter a Suit is begun in the Courts at Veſt- 
minſter, and the Parties in their Pleadings vary 
in ſome Point of Fact; as if in Action of Debt, 
the Defendant denies it to be his Debt, - oh 

” ion 


Action of Treſpaſs for taking of Goods, theſſtak 
Defendant denies that he took them, Cc. thenſ$10! 
the Plaintiff is to prove the Debt from the Deſac 
fendant, that he took the Goods, c. uponim] 
which Denial and Affirmation the Law faith 
that Iſſue is joined between the Parties. 

In real Actions. Cauſes grown to Iſſue arc 
tried by a Jury of twelve Men of the County 
where the Cauſe of Action arifes, whither they 
are brought down in Time of Vacation, C. 


1 

25 1 to d 

Jurymen. 0 

5 5 n 3 4 
Jiurymen are to have each of them 10 l. pennor 
Ammm Freehold. or Copyhold, within the ſame Ane 
County; and Tales Men 5 JI. per Annum : Stat Goc 
4 ©&5W.& M. (By 23 H. 8. Felons may be . 


try'd in Corporations by Freemen worth 40 l. in 
Goods) And Conſtables, Ic. are to return te 
the Juſtices of Peace in the Quarter-Seſſions 
Liſts of Perſons © qualified to ſerve on Juris, 
| Who are to be impannell'd by Sheriffs, Sc. Stat 
- 983. | L #84 5 S' 1 1 | 
- Turymen are to be Freemen, indifferent, andÞrej 
not cutlaw'd, or infamous Perſens. Aliens 
Men attainted of any Crime; Apothecaries, 
Clergymen, Infants, Perſons ſeventy Years old, 
Sc. ought not to ſerve on Juries: If they are im 
pannell'd, they may be excepted againſt; g 
alſo if they are of Affinity to either Party, in End 
tereſted in the Suit, &c. Co. Lit. 154. 3 I es 
_ "1% 7 - 2211 
The ſury are Judges, upon Evidence, of Mat 
ters of Fact And fometimes a Special Jury is 
granted, which is done by the Prothonotarys 
| taking 
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theſtaking ont the Names of forty eight Perſons 

com the Sheriff's Book of Freeholders ; whereof 
ach Party ſtrikes out twelve, and the Sheriff 
mpannels the reſt. See more of Furors, Verdi@. 


Challenge of Jurors, Vide Exception. 


Juſtices of Aflize, &c. | 


Juſtices are to take an Oath to ſerve the King; 
to do Juſtice to all, without Reſpect of Perſons ; 
and deny Right to none, tho commanded by 
he King; to take no Bribes; maintain no Suit; 
or give Counſel, where they are Parties, &c. 
and are to be anſwerable in Body, Lands, and 
oods. Stat. 18 Ed. 3. 
Tuſtices of Aſſize and Gaol Delivery, are to 
in eld their Seftons in the chief Towns of every 
ounty. But no Juſtice, or other Perſon learned 
n the Law, ſnall be Juſtice of Aſſize in the 
ounty where born, or he doth inhabit, under the 
Penalty of 1000. but this is not to extend to the 
Clerk of Aſſize, or any Aſſociate, E7c. Nor to 
{prejudice any Fuffice of either Bench in hearing 
Ind determining Allizes in thoſe Courts, &c. 
Nat. 23 1 8. 1 = 
The twelve Judges are commiſſioned to go in 
: n.Weveral Circuit; twice a Year in every County of 
ngland, except Middleſex, and judge of Civil 
and Criminal Cauſes, in their Courts of Af: 


Ty "i _— 
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Or 4 ay * ö a * 3 3 th 1 — F 1 a 


' King's Bench. | 


Very Perſon ſued in the Court of King's 
Bench, i ed to be 1 dy of 


Þ 


E 


1s ſuppoſed to be in the Cy/tody of 
| al of the Court; This is on the Plez 
| Side, in Actions by Bill, for Debt, Detinue, Co- 


venant, Account, Actions on the Caſe, G . 
On the Crown Side, this Court has Cognizance 

of all Treaſons, Felonies, Breaches of the Peace; 

and all Cauſes proſecuted by Indictment, Infor- 


See Certiorary, 


„ Boos. | 


Ing Villiam the Fir, called the Conqueror, 
being a Native of Normandy in France, 
cauſed the Laws of this Realm, in his Time, to 
be written and pleaded in French; which is the Ie. 
chief Reaſon why moſt of our Law Books of An-. 
tiquity were printed in the French Language: 
for it was not originally deſigned to keep Peo- 
ple in Ignorance, as ſome Perſons imagine, or 
to make the Study of the Law difficult. 3 Co, 


Leaſes; 


79 
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Leaſes, 


All Leaſes, Eſtates, &c. of Lands, not put in 
Writing and ſigned by the Parties, will have the 
Effect of Leaſes at Will only. Stat. 29 Car. 2. 


t Vide the Exception in that AQ, | 
K 1s ſealed by the Leſſor, and the Leſſee 


hath not ſealed the Counterpart, yet Action of 
Covenant may be brought upon the Leaſe, againſt 
the Leſſor: But where an Indenture of Leaſe is 
ſealed by the Leſſee, and not the Leſſor, nothing 
operates in reſpe& of the Eſtate or of the Co- 


venants. Telv. 18. Owen Rep. 100. 


A Leaſe for Tears may commence from a Day 
to come, as Michaelmas next, three or ſeven 


Tears after, or after the Death of the Leſſor, 


it is to have 
it. 46. | 


Sc. But a Leaſe for Life of any thing, if it be 
in Eſſe before, it is ſaid cannot begin at a Day 
to come: Tho' a Leaſe in Reverfion may be made, 
for Life, which commences at a Day that is fu- 
ture. Co. Lit. 5. 1” + 

If a Leaſe is made, To hold from the Date, or 
the Day of the Date, it begins the next Day 
after; but if it be To bold from thenceforth, it 
commences from the very Day of the Date: And 
if % Time be mentioned for its commencement, 


Beginning from the Delivery. Co. 


A Leaſe from Year to Year, ſo long as both 
the Parties pleaſe, after Entry in any Year, it is 
a Leaſe for that Year, &. till warning be given 
o depart. And a Leaſe for a Year, and ſo To 
bold from Tear to Tear, during the Life of A. B. 


lis ſaid to be for two Years only; by reaſon of 


Incer- 


b 2 1 
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Incertainty : But if it had been made for a cer. 
tain Number of Tears, if A. B. live ſo long, it fal! 
would be a good Leaſe for the whole Term, Noy. 155 
„ 
If a Leaſe be made to a Man for fixty Tears, 
A. B. and C. D. ſo long live; and afterwards AB 
dies, by his Death the Leaks is determined: 
But it i the Leaſe be made to one, for the Livaſſud 
of A. B. and C. D. the Freehold. doth not de Th 
termine by the Death of one of them. 13 Co. 66.82 © 
And it in the other Caſe, the Words or eitheÞ1d 
of them ſo long live, be inſerted in the Leaſe, 1 
will laſt during both their Lives. 
Leaſes are to have the uſual Covenants, Cere 
monies, &c. the Leſſees muſt accept of the, 
Things demiſed; and it of the Wits Lands L 
they moſt be made by Huſband and Wife, c. 


Vide Acceptance, Certainty, Eſtate Tai Voc 


by 


Tenants, Kc. —_ 
Te 2s | : he 1 
Liberty. 3 le, 


Upon all Oben the Law of E gland is f 
wourable to Liberty. By Magna Charts, © and ot hei Yo 
Statutes, no Freeman is to be impriſoned or con In 
demned, on any Accuſation, without Trial byte | 
his Peers, or the Law: No Perſon is to be Ar 
reſted without Proceſs at Law, Indictment, & 
pe none ſhall be oufled of his Freehold, but bj 

W. 

All this is in favour of Liberty ; and my Lori 
Coke tells us, That the moſt general Rule is, thaſÞ-'Vet 
every Trial mall be out of that Town, Precinè 

&c. within which the Matter of Fact iſſuable i 
alledgc 
I 


5 alledg d, or the neareſt thereunto; the Inhabi- 
79, ſtints whereof are ſuppos d to have the beſt and 
oſt certain Knowledge of the Fact committed. 
7 WE MX - 1 12 0 
Bl If a Jm be returned from a wrong Place, or 
cd P/ a wrong Officer, though Verdict be given, 
ive judgment onght not to paſs thereupon. Co. ibid. 


de This is ſtill in favour of Liberty: And *tis owing | 
66 our Liberty that we are a Great, Flouriſhing, 

tber and Happy People. 

* CATE | 

ere ' Livery of Sein. 

the JJ ͤĩ72?5[¹« 

nds Livery of Feiſin is made, by taking a Ring, 


Latch, or Key of the Door of à Houſe; or Clol 
f Earth, if it be Land; Twig of a Tree, if it Be 
allNNood, &. and all the People being out of the 
ouſe, Ground, &c. the Ring, Clod, or Twig, 
5c. with the Deed, are to be delivered over to 


ey, ſaying the uſual Words, viz. *©I A. B. Sc. 
do deliver to you C. D. Cc. Poſſeſſion and 
f Seifin of this Meſſuage, &c. To hold to you, 
theft your Heirs and Aſſigns, according to the true 
con Intent and Meaning of the Deed.” Aſter this, 
he Feoffee, &c. enters into the Houſe, &c. 
rſt alone, and ſhuts the Door; but foon opens 
„and lets in the others. 33 
If any Perſon, as a Leſſee for Years, remain 
the Houſe or Land, or any Part thereof, and 
mtradi& the Livery of Seiſin on a Feoftment, the 
E.ivery is void; but if ſuch a Leſſee go out of 
e Houſe by Agreement, although he remain on 
Ime Part of the Land, the Livery will be good: 
nd if the Leſſor — the Leſſee by Force 
| FT | _ nfo 
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he Perſon that is to take Poſſeſſion, or his Attor-' | 


l 


\ 


| 


killing another, and he doth it; in this Caſe, 


82 Law Qulbbles. 5 
into the Highway, fo that he be not an ay 
Part of the Land at the Time of the Livery to 

the Feoffee, the Livery will be good. Daliſ. 

Rep. 94. . | 

The Livery of Seiſin is to he endorsd on the 
Deed, with the Time of executing it, atteſted by || - 
Witneſſes; And it is neceſſary in Feoffments, || 
Leaſes for Life, &c. _ | — 


Lunaticks. 


If a Madman commit a Murder or Felony, he 
ſhall not ſuffer as a Felon; becauſe the Puniſh- 
ment of ſuch can. be no Example tò others, and 
he is without Mind and Diſcretion: But if a 
Liinatick kill the King, or offer to kill him; 
he ſhall be Guilty of Treaſon, and may fuffer AC- 
cordingly; for the Kang being the Head and}. 
Safety of the State, his Perſon. is Sacred. 4 C; 


124. | | | 
If a Perſon of Malice ſet a. Madman upon 


foraſmuch as the Lunatick is excas'd, becauſe the 
Law adjudges he cannot have any Will or Ma. 
lice, the Inciter, though he be abfent, will. be a 
principal Murderer. 13 Eli, * 
A Madman cannot * or Contract for any 
Thing, or tranſact any Affairs, becauſe he un- 
derſtands not what he does: His Acts may be By 
avoided, (unleſs he Levy, a Fine, acknowledg! han 
a Statute, Sc.) And the King has the Care anc othe 
Cuftody of the Lands of Ideots and Lunaticks i I 
finding them and their Families Neceflaries, &«<,) 
and afterwards rendering the Eſtates to the right diſa 
Heirs, 4 Co, 126. Stat, 17 Edward? | * 
N PMajozities 
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any 
un; 
edg band, Couſin Germans, &c. may Marry with each 


cke 
2 


igt 


ies 


by Law, viz. 
twelve; otherwiſe when at that Age they may 
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3 Dean, and the major Part of the Chapter 
1 make the Chapter, and their Act is ac- 
counted the Act of the Corporation: The Con- 
ſent of the major Part of any Corporation, ſhall 
be binding in making of By-Laws: Commoners, &c. 
may make By Laws, and the Conſent of the 
major Part fhall bind the reſt; 8 in Caſe 
of Encloſures.) And the major Part of Elecłors, 
make the Election of Members to Parliament, 
Sc. Stat. 19 H. 7. 8 Ed. 3. t 

But the major Part of Creditors may not, by 

any Act of theirs, bind the reſt; they can only 

bind themſelves; though there was once a Law 

in Being, that two thirds, in Number and Value, 

might make Compoſitions, and bind the others. 

But this is repeaFd. Stat. V. 3. 


EY 


Marriage. 


All Perſons, mot probibited by the levitical De- 
rare or otherwiſe by God's Law, may lawfully 

rry.: The Son of a Father by another Wife, 
and the Daughter of a Mother by another Huſ- 
other: But they muſt be of the Age appointed 
e Man fourteen, and the Woman 


diſagree to the Marriage. Co. Lit. 33, c. 


1 The | 


| Law Quibbless 
he Conſent of the Mind is chiefly regarded in 
contracting of Matrimony : And if a Father or 
Mother promiſe Marriage for their Child, the 
Child's Silence (ſhe hearing the ſame) will be 


34 


_ adjudg'd a. Conſent. And it a Ring be ſolemnly 


1 delivered, and put on the Woman's fourth Fin- 


ger by the Party himſelf, and ſhe willingly Ac 
cepts and wears the ſame, the Parties are pre- 
ſum'd mutually to have conſented to Marriage. 


Sßpwinb. 210. 


Conſiderable Damages may be recovered on a 
Promiſe (in Writing) of Marriage, where a Wo- 
man afterwards refuſes to marry 
Man a Woman; becauſe depending on ſuch Pro- 
mile they may be hindered in making their For- 
tunes with others. And by Marriage with a 
Woman, a Man is entitled to all her Efate Real 
and Perſonal; but then he is liable to the Pay- 
ment of her Debts. Co. Lit. 357. Fe 
If a Man feal an Heireſs, it is Felony. Stat. 
3 H. 7. But if ſhe carries him to the Place a 
pointed for Marriage, he will not be criminal: 
The Advice Serjeant Mainard gave to a young 
Gentleman, who privately courted his Daughter, 
was, That ſhe ſhould Ride before him; which ef. 
fectually evaded this Lac. 

If any Perſons being married, do marry - ay 
other Perſon, the former Huſband or Wife being 
alive, they will be guilty of Felony : But this 
does not extend to any Perſon, whoſe Huſband 
or Wife ſhall be abſent beyond Seas ſeven Years; 
or 1n England ſeven Years continually, not 
knowing the other to be living; nor where Mar- 
riages are declared void; or made by Perſons 
within Age of Conſent, &c. Stat. 1 Fac. I. 


Merchants. 


a Man, or a 
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Merchants. 


A Merchant of Holland, or any other Nation, 


buys Goods in London, and gives a Note of his 
Hand for Payment, and afterwards flies into Hol- 
land; the Seller of the Goods, though he may 
not here proſecute for his Debt, yet on Proof of 
the Sale and Delivery, before the Lord Mayor 
of London, ſhall have a Certificate from him, and 
the People of Holland will execute a Proceſs a- 
gainſt the Party. 4 Inf. 38. 1 


Cuſtom amongſt Merchants. Vide Bills, 


Mines. 


If a Man make a Leaſe of Lands, wherein 
there are hidden Mines, and all the Mines, the 
Leſſee may at his Pleaſure dig for the ſame; but 
if a Man make a Leaſe of his Lands, in which 


. | there is a hidden Mine, but Mines are not men- 
tioned in the Grant, he cannot dig for ſuch Mine. 


It is neceſſary that the Mines be mentioned, as 
well as the Lands, to entitle the Leſlee to the 
Profits thereof. 5 Co. 12. „ 

Digging Mines of Mettal, Coals, &c. without 
a particular Power by Leaſe, is Waſte; but if a 
Mine be open, the digging in it will be no Waſte. 


And where a Leaſe is made of Lands, with the 


Mines in the ſame, and there are Mines open, 


| the Power of digging will extend to them only. 


Co. Lit. 5 3. 
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Mines of Gold and Silver, by the Common 
Law, belong to the King; and only Mines of 
Braſs, Copper, or Lead * belong to a Subject: 

y 


But a Royal Mine may, by Grant of the 5 

be ſever d from. the Crown. And by Stat. 1 W. 

& M. No Mine of Copper, Tin, Sc. ſhall be 

adjudged a. Royal Mine, tho Silver, Cc. be ex- 

tracted. See Stat. 5 V. M. 

Treaſure hid in the Earth, and Coin, tho not 
hidden, being found, is the King's: But Treaſure 
found in the Sea, the Finder ſhall have it. 


Money. 


Any Perſon may lawfully au, break, or de- 


face Pieces of Silver Money, ſuſpected to be 
Counterfeit, or diminiſh'd otherwiſe than by wear- 
ing; but if ſuch Pieces of Money, when cut or 
defac'd, appear to be good Coin, the Defacer 
homes ſhalt ſtand to the: Loſs, Stat. 9 & 10 
1 is 2 Precaution requiſite in this 


Cafe; and a Man ought to be ſure the Money is 


Counterfeit, before he attempts to deſace it. 


Montgages. 
The Litereft in Law in Lands mortgaged, is in 


the Mortgagee before Forfeiture ; for he hath pur- 
chaſed the Lands, as it were, upon valuable Con- 


ſideration, as the Law will intend 3 and tho the 
 Mortgagor may Redeem, yet it is not certainly 
known whether he will os 10; and if he Wn 
9 r 


"2 
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the Eſtate is abſolute in the Mortgagee. AMich- 


23 (ur. B. kx. | : 

By Payment of the Intereft of the Mortgage- 
Money, Mortgages are renew d and continued ; 
and till Failure is made in Payment of the Mo- 
ney, the Mortgagor holds the Lands. The Heir 
or Executors of = Mortgagor, coming within 


the Time limited, may pay the Money and fave 


= mn Fw if uo Time be limited, and 
Mortgeger doth not pay it during his Life, 
his Heirs, c. ſhall not be received to pay the 


Executors ſhall have Money due on Mortga- 


ges, where a Mortgages in Fee dies before the Day 


ef Payment, unleſs the Heir be particularly na- 


med in the Proviſo: And where the Heir is na- 
med, if the Day be paſt, tis as much as if no 
Perſon had been expreſsd; and then the Law 
appoints it to the Executor. 1 Inf. 210. Salk. 

3. | BREE. 
? Perſons Mortgaging Lands a ſecond Time, with- 
out diſcovering the firſt Mortgage, Forfeit their 
Fquity of Redemption ; and the ſecond Mort- 
gagee, Sr. has Power to redeem, Stat. 4 & 5 
V. & AM. 


See Pnotity, Dekeazance. 5 
"Tis Malice makes a Murder; and if one re- 


ſolves to kill the next Man he meets, and does 


kill him, this is Malice againſt all Mankind. 
A Man gives another Money to ffrike him, and 
he afterwards kills him, it ſhall be adjudg'd he 
did it to cover his malicious Intention. In Duet 
ER G 4 + livg, 
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ling, &c. it is of no Signification who begins the 


Quarrel; reproachful Words will not extenuate; 
and not only the Principal, who kills his Ad- 
verlary, but alſo the Seconds are guilty of Mur- 
der, whether they fought or not. If two, or 
more aſſemble to do an unlawful Act, as to beat 
a Man, Cc. and one of them Kills a Perſon, this 


wilbhbe Murder in all. Kel. Rep. 65, Oc. H. P. C. 


WWW 

An unlawful Act without an ill Intent is Man- 
laughter; and with an ill intent Murder: If one 
killeth another by throwing a Stone over a Wall 
In a Place where People often Reſort ; or at ano- 
ther in Play, it is Murder, if done with an evil 
Intention to hurt. And throwing a Stone over a 
Houſe, or Wall, among a Multitude of People, 


knowing they were there aſſembled, and Death 


enſues, ſhews an evil Intention of doing Miſ- 
chief, and is Murder. Riding an unruly Horſe, 
into a Fair, knowing him to be ſo, and on pur- 
poſe to do Miſchief, if Death enſues, it is Mur- 
mm tak ß 

If a Perſon ſhoot off a Gun in a City, or High- 
way, or other Place, where there is uſually a Re- 


ſort of People, which muſt of Conſequence put || 


the Life of a Man upon Hazard, and a Man is 
kill'd, he is guilty of Manſlanghter. If a Man 
ſhooting at the tame Fowl of another, which is an 
unlawful A&, kill a ſtander by, it will be Murder: 
If he be ſhooting of wild Fowl, &c. and he is 
not qualified to keep a Gun, it is Manſlaughter : 
And if he be qualify'd to keep a Gun, which 


makes the Act lawful, tis only Chancemedley. | 


558. if s6.... 

If a Woman's Huſhand kill an Adulterer, ta- 
ken in the Fact, tis only Manſlaughter ; and Cut- 
ting off his privy Members, is only Maihem: A 

8 „ Woman 
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\o | Woman may juſtify the killing a Man who at- 
tempts to Raviſh her. And both Man or Woman, - 
d. or any of their Servants, may lawfully kill a 
r- | Perſon attempting to commit Murder, Robbery, 
or for Felony, Kel. 137. 3 Iuſt. 118. 1s 
at W may be committed by Weapon, Poi- 
nis (ſon, Bruiſing, Wounding, Shooting, Smothering, 
C. IStrangling, &c. but in Caſe of Wounding, Death 

muſt enſue within a Tear and a Day after the 
n- Wound given. If a Man receive one, who 
ne gave a mortal Wound to another, before the Death 
ll of the Party wounded, he cannot be Acceſſary 
o- Ito the Murder; for the Fact muſt be Felony at 
ril Ithe very Time he becomes Acceſſary. In Man- 
a {laughter there can be no Acceilaries before the 
le, Fact, becauſe the Offence happens on a ſudden, 
th £3 IH. 188. 4 Rep. 44. 1 
i Where a Murder is committed, the Coroner is 
ſe, Ito enquire, ſuper viſum Corporis, how the Perſon 
ar- was kill'd, by whom, the Perſons preſent, Ec. 
And if the Body be buried before he comes, he 
may cauſe it to be dug up, and the Vill ſhall he 
amerced. Stat. 4 Ed. 1. Aleyn 57. 


ut ⁊æ;ͥ — 
0 . Neceſlity, | 


NY Perſon, in his Defence, may kill others 
for the Safety of his Lite; for the Neceſh- 
ty of it : but Malice muſt not becolour'd under 
Pretence of Neceſſity. If ſeveral Perſons are in 
Danger of Drowning, by the caſting away of a 
Ship, Boat, &c. a Man may thruſt another from 
a Plank, to ſave his own Life, And if a Fire 
Fe happen 
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in a Street, a Man may juſtify the pul Iny 

| — a Wall, or Houſe of another Perſonſyhe 
to prevent its ſpreading ; and this is becauſe it ime: 
Neceſſary. Bac. Max. 25. Staundf. &. 


Nonſuit. Vide Default, Coſts, 


Nulances. 


If a Man hath a Vater. courſe running to hi 
Houſe for his neceſſary Uſe, and a Tanner ered 
a Lime-pit ſo near it, that the Corruption of the 
Lime-pit ſpoils the Water: If Dye-honſes ar 
erected, the Stink and Filth of which deſtroy 
Fiß in a River: And where a Hedge, Gate, &. 
is erected on croſs a Highway ; Ditches are dugf 
or Logs of Timber laid therein, &. Theſe an 
Nuſances. 2 Roll. Abr. 137. b 
The two firſt are of a private Nature, andfſicai 

ATion of the Caſe lies for the ſame: To reme 
dy the laſt, you muſt proceed by Indictment. 


1 


Dutlawry. 


Here a Man is call'd in to the Law, and T 
doth not appear upon three Writs iſſuedſs 
againſt him, whereupon an Exigent is awarded, 
directed to the Sheriff to make Proclamation in Pi 
five County Courts, charging him to appear; iii 
he do not then appear, he is depriv'd of the Be- 
nefit of the Law. In former Times, this Out: 
 lawry was fo great a Puniſhment in itſelf, that 
| 4 e | any 


lau Qutbbles, 0 
pal Iny Perſons might kill the Offender, as a Wolf, 
* herever they met him ; but it was then for Te. 
it Mies only; and now Outlawies are become fre- 
nent in perſonal Actions. 

The ſame Term the Exigent and Proplamation 
e ſued forth, in order to Outlawsy, a Warraxt 
Attorney muſt be filed for the Plaintiff, os it 
nl be manifeſt Error in the Proſecution, to the 
reat Hinderance of the Client, and Prejudice of 
| he 2 z who by Statute will incur a For- 
hi > of 10 þ Comp: Aitor. 17. . 
rect 


=o. 
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| Pardons. | 


0 * Common Law the King had Power to 
3 pardon all Offencer; but this Power is re- 
andſſirau'd by Statutes, eſpecially in Caſes of Mur- 
em le = 


3 


brought; which is at the Suit 
0 { the Pet, and not of the King, and the Ap- 
elle is to have Judgment of Death. On Ap- 
xeal of Rape; c. it is the ſame. Stat. 2 Ed. 3. 
2 Lnft. 316. wh the King may grant a Reprieve 
or a long Term of Years; or reprieve from Time 
and Time, which amounts to a Pardon; tho this, 


ſſued# It ought, is very ſeldom practis d. 


3 | 
n in Partition and Parceners. Vide bens. 
3 ul | 
N i 
that | | 
any 


The wr cannot Pardon Murder in Caſe 


Pan is attainted; the King ſhall not have thei 
Jewels, unleſs he pay the Money. Plowd. 487. 


| e li fi 
. 


a Day being ſet for their Redemption, they are 


common Caſes, Brokers generally ſtay but a Ten 
the Goods, if not redeemet. 


= lam Quibbleg. 


at | 1 * 
Pawns, Pledges. 1 
| pledges the Goods hath ſuch a general Property in 3 


them, that if they are caſually loſt, he muſt Los 
bear the Loſs; they cannot be forfeited by thefhot 
Party that hath them in Pawn, for any Offenceſeit 
of his, nor be taken in Execution for his Debt: 


Neither may they otherwiſe be put in Execution, 
*till the Debt, for which they are pawn'd, is ſa. 


tisfied. Lit. Rep. 332. Owen. 124. 
If a Man have Fewels in Pawn for a certain 
Sum of Money, and he that putteth them in 


Where Goods are pawn'd for Money, without 


redeemable at any Time, during the Life of the 
Borrower; but where the Day is limited, it muſt, 
he ſtrictly obſerved," .. SH Br 
A Pledge may be redeem d after the Death 

of him to whom the Goods are pledg'd, no Timerhi 
being appointed for it; but not after the Death 
of him who” pledg d the Goods. 2 Co. 245. Inf 


for their Money, at the End of which they ſell 


” J - 


He that takes a Pledge may afign it over to 
another; if he dies befores it is redeem d, his 
Executors jhal! have it, upon the like Terms 
as he had it: And if periſhable Goods lie in 
Pawn till ſpoild, the Party that pledg'd them 
Hall bear the Damage; and he to whom pledg d. 


i nay have ＋ of Debt for his Money, Co. 
Lit. 89. &c 

But this laſt is where the Goods pledg'd are 
ſpoil'd, without any Default 1n him that hath the 
hat keeping them. © 

Wrongful Sale of Goods stolen, Gr. by Brodie in 


in 

uſt ¶Londe n, will not alter the Property: And Brokers 
the not diſcovering ſuch Goods to the Owner, to for- 
wwe eit double Value. Stat. 1 Fac. 1. c. 21. 
Dt; | | | 

ion = 27, 
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tain Peers, and Members of Parliament, Gr. may 


But their Efates may be ſequeſtred, on Proceſs of 


ppear, or to Anſwer.. Stat. 12 V. 3. 

Scandalum Magnatum, may be brought by a 
Peer, or Nobleman, for Slander ; who Proſecutes 
as well for the King as himſelf: And in theſe 
aſes, great Damages will be recovered; fo that 
Man ought to be cantious in ſaying any 
hing of a Peer. which affe&s his Honour, or 
h "Ig to his Diſgrace. But a Man may juſtify 
In Scandalum Magnatum ' againſt a Peer, ſetting 
ſorth the ſpecial Matter. Stat. 12 R. 2. 


ing; aIE is Honour, _ 


his Wan of Peers, Vide Tul. 
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not be arreffed in their Bodies, for any Debt, &c, 


Summons, original Bill, c. when they refuſe to 


A Peer is not put_to his Oath; but his Plead- 


nay ; © Phyſicians; 


. F; i e or, a . 


a 
1 


* 
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Felony. Fit. Coron. 163; 


_ miſe, that he did not aſſume, Nc. If the Defen- 


„„ la Qulbbles, 
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Phyficians, &c. 1 


A Phyſcian autboriz'd to practiſe, through Neg" 
ligence, Cr. ſuffering a Patient to die, ſhallff””" 
not be queſtioned for Tns Life; And yet if a Chg” 
rurgeon do only hurt a Wound, whereby the Cure” 
is retarded, which may be proved, and the Patient” 
doth not die, Action of the Caſe may be brought 1 
againſt him. Staundf. 16. 5 

If a Phyſician, or Surgeon, not duly authorized, 
undertake the Cure of a Patient, and the Pa. 
tient dies under their Hands, this is fad to be 


* 
- 
* - 


Peading, 
Every ſpecial Plea muſt be pleaded in Bur toff 
the Action brought, or in Abatement of the Wri 


_ otherwiſe it is but a Diſcourſe, and no Plea, be 


cauſe the Plaintiff cannot take Tſſue upon it; and 
therefore if the Plaintiff do demur upon it, ang. 
his Demurrer is adjudp'd good, he fhall have. 
1 againſt the Defendant, for want d 

lea. | 

The general Iſſues pleaded by the Defendant 
are, in Action of Debt, Nil Debet; Action of the 3 
Caſe, Treſpaſs, &c. Not Guilty; and if upon Pro- P 


dant plead Specially in C. B. or the Plaintiff re- 
ply Specially, both Plea and Replication are to 
under a Serjeant's Hand, and deliver'd to the 


Attornies on both Sides: Special Pleas in B. R. Fa 
are to be under Council's Hand, 8 


1 


If the Attorney for the Defendant, upon re- 
Feiving a Declaration, do not crave that the Con- 

lition of a Bond may be entered with the Im- 
Parlance, Sc. he will be debarr'd from pleading 
[Conditions performed at any Time after, without 
naloving the Caurt. Where an Obligation is made 
Ch pay a Sum of Money, or do ſuch an Act, at 
un ich à Feaſt; it is no Plea to ſay, that the Obli- 
jener did pay it, &c. but he muſt ſhew at what 
ehe, or elſe it may be taken that he paid it after 
Sate Feaſt. Noy. Max. 17. 5 
2 In the Comman Pleas, the Defendant is to plead 
p, ſie fame Term he appears, ii the Writ be return» 
„ deb ble at the Beginning of the Term, eſpecially in 
ſnable Terms; but in other Terms, if the Action 
e not laid in London, the Defendant has general - 
J y an Inparlance, or Time to plead till the next 
Term. Comp. Attormn 37. **„k 
In C. B. a Plea being entered, may not be a- 
ended or alter d. But on a Demurrer, before 
inder in Demurrer, the Defendant may amend, 
aying Colts; and ſometimes it is allowed after- 
ani Pards, before argued. In B. R. the Defendant 
anhay amend his plea; on Paying Coſts, although 
t be three Terms after pleaded, if it be not en- 
ered; and where the Plaintiff alters his Decla- 
ation, after the Defendant hath. pleaded to it} 
he Defendant may alter his Plea. Pra@. Attorn. 
I53. Styles Reg. 45% EOS: 
Pleading muſt be, Firſt, To the Juriſdiction 
fon I the Court. Secondly, To the Perſon. Third- 
re.. To the Count. Fourthly, To the Writ. 
t Fiſthly to the Action. But if theſe. are mſor- 
o theeed, à Man cannot plead any Thing afterwards 
B. R hich he might at fit have yleaded. a 


1 


fey 


it of 


No 
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N dilitory Hes ſhall be received in any Conit || ft 


of Record, unleſs the Truth of it be proved. by ol 
Affidavit, or probable Matter be denn. Stat. 


a - ® . 
| Vide Debtoz and cento, - 
| th 
Poſſeſſioh. : a 
1 Poſeſſin, Time out 4 Mind. Braffon > 
tells us, ſufficeth for a Right. And that Meaſure | 
of Time that maketh ſuch a — r! by 
which a Fee-ſumple may be attain'd, according 1 
to Littleton, is where Things have been uſed 10 K's 
long as the Memory of Man cannot remember the f fr 
contrary ; that 16 either by the Knowledge and * 
Memory of Proof, or by Record, or ſufficient | — 


Matter i in Writing. Co. Lit. 115. 
Ik all the Witneſſes to a Deed are dead, continu 
al and quiet Poſſeſſion is a violent Preſumption 
of the Legality of the Deed, and ſhall paſs for 
Truth. 1 Inft. 6, GGW. 
A Fine, and five Years peaceable Poſſeſſion, is 1 
a good Bar againſt Perſons claiming. See e Tit the 


Fines, | | | 5 Del 


Pꝛelumption. Ita 


In Criminal Caſes, it a Man in a Houſe be * 
run through the Body with a Sword, which occa- 
ſions his Death, and it is proved by a Witneſs, 
that one was ſeen to come out of the Houſe with 
a bloody Sword, and that no other Perſon was at 
| that Time in the — this 3 is a ſtrong Pre. 
3 


2 


Tam Auibbles. "oF 
ſamption, and Circumſtance, that he was Guilty 
of the Fact. Co. Lit. 373. * 

If Jurors find Circumſtances and Preſumptions 5 
to entitle the finding of Fraud, it is but Evidend 
and not any Matter upon which the Court may 
adjudge Fraud: The Jury muſt give their Verdilt 
upon it, and not leave Matter of Evidence to 
the Court > judge; for it doth not appear to 

* 10 0, | 


| Preſervation. 


If a Man in Danger of famiſhing, ſteal Vie- 
tuals meerly to ſatisfy his 2 — it 1s 
not Felony by our ancient Books uſe it 1s 


for the Preſervation-of- Life only, — * is the 
laſt Nec ty for 3 it. 18 | 


Paiotity. ' 


l Debts f/ due ought to be fr/ ſatisfy'd, "E as 
te I the firſt Patito advances his Money before his 
I Debtor is incumber'd, it is but reaſonable he 
ſhould be paid his Debt before the Diſcharge of 

the ſubſeq — Incumbrances. A Prior Mortgage 

I mall be firſt paid off; and next to that a ſecond 8 
(but if there be a third Mortgage, the Mortgagee 

be of the laſt, may purchaſe an Aſſignment of the 
1%, and add his own Mortgage to it, and by 
that Means keep out the ſecond Mortgagte: But 


this I take to be a hard Caſe, and a Turn very 
H Lnjurious 


98 Law Dutbbles.: 
Injutious to the Perſons lending their Money on 
the ſecond Mortgage. 

--Debts firſt due; ought likewiſe to: 25 fiſt pro- 
ſacuted otherwiſe they will not in ſome Caſes be 
firſt paid. For if there be two Judgments againſt 
a Perſon, and he that hath. the la Judgment 
leyy the Goods in Execution nt, he ſhall. be 


ment. Comp. Attorn. 
There is no Priority of Time i in Fudgments 3 
for firſt come, firſt paid. etz 


: E * 9 * 7 * ; 
* 0 ; 
8 » 
LA] * Y L . . > 
o 0 a — © 4 * = 35 P70 tes. 


or Miſcarriagetof another ; To charge an Executor 

27 3» Off! lor Adminiſtrator, to anſwer Damages out of his 

22 Ae own Eſtate; and Agreement: not to be performed 

8 71 in a Year, Gr. muſth be made in Vriting, and 

3 7275 3 n igned by the Party charg d, to entitle an king. 

4 29 Car. 2. Frauds find Ferjarias- * 240 

| P24 th 2 7 But i Man moſt ay care how he verbally 
m1 or engages tor a Stranger, in Buying 4 

| 2, 2 1— z or of even commending, 9 
raid —— the Seller to truſt) for thereby he may 


un Ae. Lans of Merchants. 
| Ae fro ere e . ton eee 1 Me 
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paid ; and the ather laid aſide, unleſs there be 
an Overplus of Goods, Cc. to ſatisfy the judg - 


27 75 7 Puinilege, Vide Peers. 1 4 11 


| | Promiſes of Marriage 5 To anſwer be the bobs 


ft nun in forme Caſts be liable to the Debr 3 by = : 


| Property. 


2 EN 

Mey Perſon who by: G ontraft i is 10 21 e 
Poſſeſſor of any Thing, is to be Hyoprietor of the; 
Thing itſelf, or his Contract ſhall be void. IH a 


Man poſlefs'd of a Horſe, ſell. the ſame. upon 


Condition to another that he pay him 54, for it. 
at a certain Feaſt; but before the Feaſt, ſells 


the Horſe to a third Perſon; and after the Feaſty 
the firſt Buyer fails of Payment, whereupon: a 
Reſeiſure is made of the Horſe: in :this. Caſe, 
the ſecond Buyer ſhall nat have the ſame, be- 
cauſe at the Time of the ſecond Contract, the Sel- 
ler had neither Intereſt, Property, nor Poſſeſſion 
of the Horſe, but only Cond; 10hal, which is not 
ſufficient. Plowd, 4.32. 

The Property of a Horſe, c. ſold by a Bar- 
gain and Contract, is in the Buyer immediately; 
but the Seller may keep the Horſe till he is paid 


for the ſame; tho he cannot proſecute! far his 


Money till Delivery of the Horſe to the Buyer. 


unleſs the Horſe die between the Contract and 


Delivery. Noy 88. It 131 521 1 5 
Property, in Lands. See outs. Kc. af 
| Purchaſes. 


Senden perſons, who hows Occaſ on to gell 
an Eſtate, (as it is rated at ſo many Years Pur- 
chaſe, according to the. Rent) to augment the 
Price of i it, make a Leaſe for a ſhort Term of 
Years, at a larger Rent than uſual, and at the 

ny Sw ſame 


LY unten. 99 


10 am Quibbles 
ſame Time privately give Bond to allow the 
Tenant ſo much per Annum out of it; of which 


the Purchaſer being ignorant, he pays at the 
Rate of the Rent mentioned in the Leaſe, per- 


haps five Pounds a Year in twenty, more than 


the Land is worth. To avoid this, when the 
Seller is ſuſpected, it is neceſſary to inſiſt upon a 
Leaſe of the Premifles for a long Term, at the 


yearly Value it is rated on the Purchaſe ; or that 
the Seller be obliged to make Aſidavit that the 
Eſtate has been, bona fide, Let at the ſame Rent 
for twenty Years paſt before the Sale. 


Afidavits are neceſſary, that Eſtates are free 


from Incumbrances, on making Purchaſes, Mort- 
gages, &c. „ 


Rape. 


1 mans Body againff her Vill; and if the 


committed either with or againſt her . Conſent, 
it is Felony : But Penetration and Emiſſion muſt 
be provd, otherwiſe 'twill be only Aſſault and 


Battery. Stat. 18 Eliz. 3 Inft. 60. . 


If a Woman yields thro Force, it is agav/t her 
Conſent ;, and if ſhe conſent after the Fact, it is 
ſill a Rape. And a common Strumpet is under 


the Protection of the Law, and maybe forc'd ; 
but ſome Confideration will be had in theſe Ca- 
ſes, eſpecially by Juries, in Favour of the proſe- 


cuted. Dalt. 105. 


A married 


ls is an Offence committed on a Wo- 


Female be under ten Tears old, if the Fact be 


80 


— — „ 


Law Quibbles. 


A married Woman may bring Appeal of Rape. 
If ſne will not proſecute, the Huſband may; the 
Father, or next of Kin, may alſo have Appeal; 
and the Offender may be attainted at the Suit of 
the King, where the Woman conſents after- 
wards. 3 Inft. 131. Cro. Car. 332. 


101 


Reaſon, 


Reaſon, my Lord Coke tells us, is the very 
Life and Soul of the Law; and that what is con- 
trary to it, is unlamful. And where Maxims of 
the Law admit of any Difference, thoſe are to 
be preferrd which carry with them the more 
perfect and excellent Reaſon. Co. Lit. 97. 183. 

Where the Reaſon of the Law once ceaſes, 
the Law it ſelf generally ceaſes ; becauſe Reaſon 
1s the Foundation of all our Laws. | 


_ Releaſes. 


As to Lands, a Releaſe of a Man's Right in 
Fee- Simple, is not ſufficient to paſs a Fee-Sim- 
ple; but a Releaſe to a Man and bis Heirs, will 
paſs as a Fee-ſimple. By Releaſe of all a Man's 
Right to Lands, all Actions, Entries, &c. are 
diſcharped and a Releaſe of Entries, or Right 
of Entry, bars all Power of Entry, Gr. but in 
neither of theſe Caſes it will not bar a Man of a 


Right that ſhall deſcend to him afterwards : And 


if a Man have a double Remedy, viz a Right 
of Entry, and an Action to recover, and then 


Releaſe all Entries, by this he is not barred of 
his Action. Co. Lit. 273, 345. Plowd. 484. 


M3: ' Debts, 


102 Law Quibbles. 

Debts, Legacies, Cc. may be releasd and 
diſcharged, before or after they become due. A 
Releaſe of all Debts, diſcharges all Debts, &c. 
A Releaſe of all Covenants, diſcharges all Cove- 


nants, broken or not broken. A Releaſe-of all 
Duties, diſcharges all Actions, Judgments, Execu- 

tions, &c. And a Releaſe of all Demands, releaſes 
all Rights and Titles to Lands, Warranties, - 


Conditions, Statutes, Obligations, Contracts, Co- 


venants, Debts, Duties, Judgments, &c. all man- 


ner of Actions, Real and Perſonal : But it will 
not avoid an Obligation ſubſequent to the Releaſe, 
or a Promiſe that is future; and if a Releaſe of 
all Demands be. made on a particular Occaſion, 
in ſuch Caſe, it may reſtrain the Generality of 
the Words. Co. Lit. 291. Dyer 56. 
If a Man releaſe all Adtions to A. B. Teoman, 
when he ought to be ſtiled Gentleman, the Releaſe 
is good in Law, and the Addition void; but the 
Law is. ſaid to be otherwiſe in Caſe of Dignities, 
as of the Titles of Knights, Barons, Earls, Dukes, 
c. becauſe theſe are Parcels of their Names. 
21 E. 4. 72. Accomp. Conv. 131. 
A Releaſe of ove Obligor, will diſcharge the 
others ; and if a Promiſe be of two Parts, a Re- 
leaſe of one Part, will diſcharge the- other Part. 
If 2 Lord releaſe to one Fointenant, it ſhall be 
ood to both ; And where two commit a Treſpaſs, 
by Releaſe to one, both are diſcharged, 1 I,. 
232. NW % ap 
2 * 


Beppelentation. 


Law Quibbles. 103 
Den their Charge + for tho* an Executor / \ 
Mot named in a Mortgage, yet the Law ap- 
points him to receive the Money; but the Law | f 
doth not appoint the Heir to receive the . 

unleſs he be named. Co, Lit. 209. 
Repreſentatives of cron d Heads, and Mini- 


ſters of Juſtice, are to be treated in ſome Mea- 
WE: as thoſe they repreſent. 


 Repugnancy. Vide Feofment 


' Reſervation, 


A Leſſor may reſerve to himſelf any Rent or 
other Thing but the Profits of the Land, the 
Profits he may. not reſerve, becauſe they are the 
Thiyg it ſelf, and the Land is nothing without 
the Profits; wherefore a Condition to reſtrain _ 
a Grantee from taking the Profits i is repugnant | 
and void. 1 Inft. 206. 

If an Infant be ſeized of Lande in Fee, and 
he make a Leaſe for Years of it, reſerving 7 
Rent, this Leaſe is void; but if there be a Rent 
reſerved upon the Leaſe, then it is but voidable, 
and by the Acceptance of the Rent by the Mi- 
nor at his full Age, may be made good, Flond. 
545. 

*A Landlord may not enter upon the Lands of 
his Tenant to cut Timber, &c. unleſs he has re- 
ſerv'd to himſelf the Liberty of doing it; tho he 
can come on the Lands to view Waſte, Sr. = 


H4 _ Revocation, 


1 
b; 
ff 
: 
; 


And if t 
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Revocation. n+: I 


Letters of Attorney, and other Authorities, 
may be revoked by the Perſons giving the Pow- 
ers. And Submiſhons by Bond to Awards, may 
be countermanded by Deed ; but then the Bond 
will be forfeited ; fo that 'tis good to have Bonds 
in ſufficient Penalties in theſe Caſes. A Power 
of Revocation in a Deed of Uſes, is revoked by 
a new Declaration of Uſes, or by Will, &c. 
without particularly mentioning the Revocation: 

= be a Proviſo that a Uſe may be 
revoked by Indorſement ; this will not confine 
It to Indorſement only, Keb. 134. 8 Rep. 82, 


Robbery. 


A Thief, either with or without a Weapon ] bi! 
Arawn, bids a Perſon on the Highway deliver bis || Cc 
Purſe, and he delivers it accordingly, this is || for 
Robbery. And if a Man with a Sword or Piſtol || an 
drawn, bids another deliver his Purſe, tho' he 
afterwards prays him to & Alms, it will be 
Robbery. A Man purſued lets fall his Hat, or 
his Money, and the Thief takes it up, is a taking 
from the Perſon. And if a Thief having cut a 
Man's Pocket, whereby it falls to the Ground, ſte 
takes up the ſame, this is a taking from the Per- & 
fon, and Robbery. H. P. C. 71. Dalt. 363. 4 
S 


But if any Thing be taken from the Perſon on 
the Highway, without putting in Fear, it is not 
+ Robbery but Felony ; for which the Offender ſhall 
have Clergy. The Value taken in Robberies is 
| not 


Lam Quibbles. 10g 


not material, for if it be but one Penny it is 


Robbery : But ſomet bing muſt be taken, otherwiſe 


twill be only a Miſdemeanor, puniſhable by 
Fine, Impriſonment, Pillory; &. 3 Inf. 69. &. 


way in the Day Time, of any Day except Sun- 
day, the Hundred is chargeable. Stat. 27 Eliz. 


— 
93 — 


T go „ — . = —— * 


Self Injuries. 


or Felony on himſelf, and incurs a Forfeiture 
of Goods, c. But Lunatic ks are exempt from 


this Forfeiture ; and Perſons in theſe Caſes, are 


generally brought in non compos Mentis, to ſave 
their Eſtates. 8 
As a Man may not kill, ſo he may not wound 


for Begging, was indicted with his Companion 
ſol | and fined, Co. Lit. 127. E 


off  Sequeſtrations. 
tal If a Defendant in Execution be a Clergyman, in- 


nd, | Read of a Fieri Facias, or Capias ad Satisfaciendum, 
er- | &. a Writ commonly goes to the Bilhop, who 


thereupon ſends forth a Sequeſtration of the Profits 


| on of his Benefice, directed to the Church-wardens, 


all | And where a Suit is depending, relating to 

3 18 | a Church or Parſonage, which of two Perſons 

not 1 — 1 inſtituted 
i 


Where Robberies are committed on the High- 


IF a Man kills himſelf. it is called Fals ds fe, 


1 | himſelf. A luſty young Fellow, who caus d his 
„Companion to cut off his Hand, to qualify him 


1 
| 


inſtituted is righrful Incumbent, Gr. the Eccleſ] It 
aſtical Judge uſually Decrees that the Fruits or: 
the Church ſhall be ſequefred, and collected byſinle 
the Churchwardens; and after the Suit is deter-fead 
min d, the Sequeſtration is to be taken off, andÞ;ef 
the Profits collected reſtored to him that prevailsſyhe 


at Law. ” 
Servants. See Authozities, Covenant, | 
_ Stmony, . - Jay 


The Statnte 31 Hlix. enacts, That if any Per. tene 
ſon ' ſhall at any Time, for any Sum of Money, Nr. 
Gift, Reward, Cc. or by Reaſon of any Pro- 


miſe, Bond, or Covenant for any Sum of Mong, mp 
So. Preſent. any Perſon to any Benefice withſſcall 


Cure, or Living Eccleſiaſtical ; or give the ſameſBaf 
in reſpect of any ſuch corrupt Cauſe ; every ſuchhas 
Preſentation, and every Admiſſion thereupon, Iſon. 
ſhall be void; and the Crown ſhall preſent for Cor 
that Turn: The Perſons giving or taking the 


Money, or taking or making ſuch Promiſe, ſhallÞÞas 


alſo forfeit double the Value of one Year's Pro-Iper 
fit of the Benefice, and the Perſon ſeeking and 
accepting the Benefice, be diſabled thenceforth anc 
to enjoy the ſame. 5 . 
This is what the Law calls Simony : tho' this a A 
Law hath been evaded by Bonds of Reſig nat ion 
enter'd into to the Patrons; whereby ſuch Pa. for 
trons have it in their Power to make ſure to ff for: 
themſelves a Recompence for their Preferments, I not 
for on Failure thereof, they may put the Bonds 
in Suit. But theſe Bonds have been adjude'd 
void, as Simonzacal, 2 Cro. 274. | 


P 


Lam Auibbles. 805 


Cleſi It is lawful to buy the next Turn of a Church, 
ts offfixx a Stranger, when it is full of an Incumbent, 
1 byknleſs the Parſon in Being be ſick in his Bed, 
eterfjeady to die, &c. But if a Man grants a next 
andPreſentation, tor a Sum of Money, to be paid 
valligyhen the Church becomes void, = e be $- 


nony. Hob. 105. 


„&c. ü 
| Slander, 


For Words which occaſion a particular Damage, 
viz. which affect a Man's 195 Office, or Trade; 
. end to loſs of Preferment in Marriage, Service, 
Sc. or to a Man's Diſnberitance, Action of Slan- 
. — oy,” be brought: To call a Merchant Bank- 

ſay of an Attorney he deals corruptly ; 
all a Man falſe Juſtice of Peace; call an Heir 


ame Baſtard; ſay of a Man that courts a Woman, he 
ſuchſbas the French Diſeaſe ; call another perjur d Per- 


ſon, Cc. are Slanders which concern the Eſtate, | 
Condition, and Life of a Man. 14 Co. 15. 

the] And to reproach another with a Heinons Crime, 
halllas that he lay in Wait to Rob or Murder any 
Pro. Perſon, is likewiſe a notorious Slander z but 
and Vords of Heat, as where a Man in a Paſſion calls 
orth another Rogue, Knave, or Villain; unleſs he 
ay Rogue in ſuch an Affair, or Villain to ſuch 
this a Man, Oo. will bear no Action. 

tion] And if a Man charge another that he hath 
Pa. forſworn himſelf, it may be conſtrued he hath 
2 to for ſworn himſelf 3 in common Converſation, and 
nts, not in a Court of Record. 4 Co. 13. 


Tenants. 


2 7 enbemorty 


233 Law Quibbles, 


1 or 4 may take upon the Land 


tween them, that the Tenant ſhall have hi 


is certain, and it ſhall be adjudged his Folly to by 


the ſame; and if he be diſturbed therein, he may Cor 


ges; but if the Leſſee himſelf dete hi 
Will, it will be otherwiſe. And if a Woman 


— Were CNN 
Tenants, 


demiſed, reaſonable Eſtovers. And if Te 
nant for Life ſows the Land, and die before the 
Corn is reaped, his Executors ſhall have the Pro 
fits of the Land, by reaſon his Eſtate was uncer 
tain, and determin'd by the Act of God. And 
where any one hath an uncertajn Eſtate, as Te 
nant in Tail after Poſſibility of Iſſue extinè 
Tenant by Curteſy, &c. the Caſe is the ſame 
(Though Graſs, or Fruits, muſt be ſevered, be 
cauſe they are Parcel of the Inheritance.) Bui 7 
if Tenant for Tears do Sow the Land, and his ſn 
Term expires before the Corn 1s Ripe, the Land! F 
lord ſhall have it; unleſs it is covenanted be- — 


Crop at the End of his Term; for here the Term ar 


ſow the Ground when he knew his Term would x 
end before the Corn was Ripe. 1 Inf. 55, 68. 11 

If Leſſee at Vill ſow the I and, he ſhall Reap &' 
his Crop of Corn, though he be ejected by his def 
Landlord before it 1s Ripe: He ſhall have free 95 : 
Entry, Egreſs and Regreſs to cut and carry away 


hav 
I 


tor 


but 


bring an Action on the Caſe, and recover Damia- 


Copybolder, that holds Lands for her Widowhood, 


| ſow the Ground, and take Huſband, the Land- . 
lord ſhall have the Profits; becauſe the Eſtate 


Was 


Law Uuibble. 109 
Lias determin'd by her own Act. Co. Lit. $5» : 


56 | 


ear, is ſaid to be Tenarit for Tears ; And where a 


„ Sc. to ſecure the Rent to the Time of his 
heath, as near as may be. 5 | 
A Tenant is bound to repair his Tenement, 
inleſs it be mentioned in the Leaſe to the con- 
ry. Noy. Max. 30. vie 


ee Leaſe, Waſte, Conftcuttion, &. 
ine : | : | _ | 
"be | Tithes. 

Bu | 


| hid Tithes are to be oy but once in the Tear, un- 
and- leſs it be by particular Cuſtom; (ſo that if Lands 
| be. produce two Crops in a Year, the Parſon ſhall 
hi dot have Tithe of both, except there be a Cuſ- 


ern" juſtifying his Demand.) The Manner of 


Yd by Cuſtom ; the Cuſtoms of Pariſhes generally de- 
a take Place. If a Pariſhioner ſows his Land, and 


Acorn is cut down, the Parſon's Executors ſhall 


wa have the Tithes. 1 Cro. | 
hi If a Parſon ſows his Glebe and dies, the Execu- 
= tor ſhall have the Corn ſown by the Teſtator; 


5 a Parſon ſows his Land, and ſells the Corn grow- 
tate] | ing, 
Was N = 


A Tenant for Half a Tear, or a Quarter of a 


lan holds an Eftate for his Life, he may Leaſe it, 
ſerving the Rent payable Quarterly, or Month- 


Payment of Tithes, is for the moſt Part govern'd 


termine what are the Dues of the Parſon, eſpe- 
ally of ſmall Tithes; but as to Corn, the Statutes 


before Severance of the Corn, the Parſon dies, the 
Succeſſor is entitled to the Tithes; but if the 


but he ſhall pay Tithe to the Succeſſor. And if 


! 
; 
* 
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ing, the Buyer ſhall pay Tithes of it to the Par-] 
ſon. 1 Roll. Abr. 65 5. | WY 
+ Tithes are not paid for Beafts of the Plough, orfon' 
for Things Feræ Nat nra, Cc. Tithes under 40 on. 

are Recoverable on Complaint before two Juſtice * 


of Peace, Cc. 


Tzeaſon. 
Not only compaſſing the Death of the King 


Queen, or Prince; Deflowring the King's Wife] 
or his eldeſt Daughter, or his eldeſt Sons Wife! 
Levying War ag:anſt the King; Adhering to hi 1 
Enemies; Counterfeiting the King's Seals, Huf 
Money, &c. are Treaſon : But for a Man to ſayſer 8 


he will be King after the King's Death; and tofſvh 


1 
; | 
1 
* 


Prophecy when the King ſhall die, have been 2 


adjudg d Treaſon; for theſe may imply Know tat 
ledge of a Conſpiracy. Roll. Rep 8 8. I 1. 
If any Perſon ſhall be guilty of any open Abe, 
ſhewing a Deſign to depoſe the King; provide if 


Arms to kill him, c. theſe are a ſufficient Dehre 
claration of compaſſing or imagining the Death. 


of the King! And Taking up Arms to dethroneÞ®'y 
the King, to reform Religion, or the Laws, toſing 
remove Perſons from the Miniſtry, reſiſt thqmitt 
King's Forces, or do any Thing elfe for pub liciſthe 
Ref. ormation, is a Levying of War, and Treaſon A 
— n 765 5 uſl 
Where a Man knoweth of any Treaſon, ati Serv 
conceals the ſame, it is only Miſpriſion of Treaſon; Le- 


but it muſt be a bare Knowledge only, for if hel 
| Conſents to the Trea ON, try + and in 
oe IRIS — — 


5 


. | | On 0 


eaſon there are no Acceſſaries, 


par] One who is only told in general, that there 


vill be a Rebellion, without knowing the Perſons 


„ orffoncernd in it, or the Place where, Sc. may 
40 fonceal it; but a Man muſt not go into the Com- 
rice any of Conſpirators. 3 Inſt. 1333. 

| Declaring the King is zot lawful Ring, Gu. or 


hindring. any Perſon, next in- Succeſſion; . from 


oming to the Crown, is High,Treaſon by late 
dtatutes. Las M iet eie 51e 
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 offuſband, or a Religious Man kills his Prelate, 
'{ayſþr Superior; theſe are Petit Treaſon : Which is; 
1 tolſwhere one, out of Malice, takes away the Life 
bene a Subject, to whom he owes ſpecial Obedience. 
zo Pt 25 £4. 3. e 


n 


Abe Huſband, or: Maſter, in the Abſence: of ſuck; 
vide Vife, Or Serv ant, neither the P rocurer Or Actor 
- Depre guilty of Petit Treaſon, but of Murder on- 
eat: But if the Wile, or Sexvant, be either adu- 
roneÞlly preſent, or preſent in Fadgment of, Law, as be- 
„ ting in the ſame Houſe, when the Crime is com- 

thahmitted, they will be guilty of Petit Treaſon, and 


Wliclſtde Stranger of Murder. Moor 91. Dyer 128. 


A Wite and her Servant conſpire to kill the 
uſband; though the Wife be abſent when the 
andPervant kills him, both will be guilty of Petit 
ſon ITreaſon. Dyer, wid, „ 
f he: +1 


1d 18 


One 


aſon 


obi If a Servant killeth his Maſter, a Wife her 


*s bi LA 25h bt e640 41% 111 $02 
If a IVife, or Servant, procure a Stranger to kill: 


Tal. 


3 


23 
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Trial. 


Perſons committed to Priſon for Capital 
Crimes, as Treaſon, Felony, &c. expreſſed in the 
Warrant, upon Prayer in open - Court the firſt 
Week of the Term, or Day of the Seſſions, are 
to be brought to Trial: If they are not indicted the 
next Term, or Seſſions, upon Motion the laſt Day 
of the Jerm, they are to be admitted to Bail, 
- unleſs the King's Witneſles are not ready; and 
it they are not tried the ſecond Term, &c. they 
Mall be diſcharged. Stat. 31 Car. 2. 


A Peer 1s to be tried by his Peers, (but they are 


not ſworn upon the Trial) and he cannot Chal-J Le 


| lenge any of his Peers : This 1s where a Peer 181 


tried at the Suit of the King, upon an Indictment 
ſor Treaſon, Murder, or other Felony; and in 
this Caſe, he may not wave his Trial by his Peers, 
and be tried by the Country. In Appeal of Fe- 
lony, sc. at the Suit of the Party, he ſhall be 
tried by Freebolders; and fo ſhall one that is No. 
ble, in other Caſes, if he be not a Lord of Par- 
 Hament, ſuch as a Lord of Ireland, Son of 2 
| Duke, Earl, &. 1 Inf. 156. 3 Inft. 25. 

If two of the King's Subjects fight in another 
| Kingdom, and one of thein is killd, it cannot be 
tryed by the Common Law ; but it may be de- 
termined by the Conſtable and Marſhal, according 


to the Civil Law: Or the Fact may be examined 


by the Privy Council, and tried by Commiſſioner: 


appointed by the King, in any County of Eng 


d. Stat. 33 H. 8. 3 Inft. 48. 
land, Sta 33 3 Inſt. 48 


In 


Law Quibblee, 113 
In Civil Cauſes, in B. R. eight Days Notice 


muſt be given of Trial in London and Middleſex, 


and more if the Defendant live forty Miles from 


London; but eight Days Notice of Trial at Aſſi- 


zes, is good, let the Defendant live, where he 
will. On 'this Notice, the Defendant muſt pro- 
ceed to Trial, or Fudgment will paſs by Default 
And if a Plaintiff forbears to bring his Cauſe to 
Trial, or he will not try his Iſſue after it is join d, 
in ſuch Time as he ought by Courſe of the Court, 


the Defendant may take a Venire Facias directed 


to the Jury to tr 
may free himſelf from Trouble, and recover 
Coſts for unjuſt Vexation. Comp. Attorn. 3 24. 


mages are given by a Veidict, or the Verdict be 
ven againſt Evidence, &c. the Judge may or- 


"a er a new Trial. 1 Inf. 227. | | 

Pon See more of Tzial, Jndittments, Citnef- 

ff 2 | | les, Kc. | 
Cervits, 


* 


| Record, either in « Real or Perſonal Action, 
where the Debt or Damage is above 40s. they 
may be puniſhed by Attaint : If. a ſuryman ſhall 


the Cauſe by Proviſo; that he 


TF a Jury give a falſe Verdict in any Court of 


Inf vithdram from his Fellows, or keep them from 
| | ED 2. giving 


114 Law Qufbbles. | 
iving their Verdict, without givin any Reaſon; | \ 
= ſhall be fined ; but if he difer from them in] o 
Judgment, he ſhall not be fined. Dyer 5 45 
All the Jurymen are to agree in their Verdict; v 
and in Cafes of Life or Limb, if the Jury cannet a1 
agree of their Verdict at the Aſſizes, they may] it 
be carried the Circuit till they do agree. 1 Ven. V. 
97 : ” 
The Verdict in Capital Caſes muſt be given 
openly in Court, and not as a privy Verdict: In 
(Civil Caſes, a privy Verdi may be given out 0 
Court, before one of the Judges; but it is to be 
atfirm'd in Court; and the Jury may vary fromſ an 
their private Verdict, by Verdict in open Court. an 
LE 226. | 5 or 
When a general Verdict is given, it is either incl 
the Affirmative, or Negative; as Guilty, or no De 
Guilty, Sc. and ſpecial Verdict is where the Jury kn 
find the ſpecial Matter, or the Fact at large, and He 
being doubtful, leave it to the Judges to deten x 
mine what is the Law ariſing from the FatJ64, 
And in Caſes of Difficulty, ſometimes the twelve 
Judges are conſulted in the Determining of a ſpe 
cial Verdict. Co. Lit. 229, | | 
Stealing Goods to the Value of 12 d. is Gran 
Larceny, for which a Man may be HangedJ I 
but a Fury may find the Goods ftoPn of leſi Vu Lin 
lue than 12 dJ. and ſo convict the Priſoner of Peſvoid 
tit Larceny only; whereby the Puniſhment ii ſtan 
only Whipping: And this may be done thougli mai 
the Man be indicted for ſtealing Goods of thFPron 
Value of 20 or 406. Hetley's Rep. 66. the 
Upon Return of Verdicts (in Civil Caſes) gjjnant 
ven at the Allizes to the Court above, the Judgeſa ſec 
there give Judgment fer the Party for wee 1 digni 
| 5 | Verdi | 


2 


Lain Quibbles, = 115 


in] or Inſufficient, no Judgment ſhall paſs, 


EH Jurors Eat or Drin at the Coſt of him for 
ict; whom they ſhall „. their Verdict, before they . 
or if they caſ Lots, whether they 


are 
nay ſhall find for the Plaintiff or Defendant, c. the 
ent. Verdict may be ſet aſide. Z 


wen 1 
Ing Aiolence. 
t 0 „ „ 
» bell All Violence is wilawful; and if a Man Aſſault 


from another with an Intention of beating him only, 
ourt.Jand be dieth, it is Felony, If a Father, Maſter, 
lor Schoolmaſter, corre# a Child, Servant, or 
er inffscbolar, with Things not fit for Correction, and 
not Death enſues, it is Murder. And if a Man 


Jury knocks another in the Head who is breaking his 


and Hedges, c. this will be Murder, becauſe it is 


eterſ i violent AZ beyond the Provocation. Kel. Rep. 
Facts, 131. . 
relve 


ſpe . 
| Uſes. 
ITAanc 


gel} Limitation of 'Uſes made by Writing, by other 


VII Limitation of Uſes made in Writing may be a- 


f PeJvoided. A Man ſeized of Manors, covenants to 
nt iſtand ſeized to the Uſe of himſelf for Life, Re- 
ouglmainder in Tail to A. his Daughter, &c. with 
f thEProviſo, empowring him by Indenture to limit 

the Uſes to any other; and afterwards he cove- 
s) gilnants to ſtand ſeized to the Uſe of himſelf, and 
udgeſa ſecond Wife, &c. though there be no expreſs 
1 thÞSignification of his Purpoſe to determine the for- 
r 1 | mer 


Verdict is found. But if a Verdict be Ambiguous, | 


* 


3. 


avs Laie Mümetes: 


mer Uſes, yet this laſt Indenture ſhall be 
edt the former Uſes ſhall ceaſe. 10 Co: be good del 


e fo Indentures made for declaring the Uſes of a i; 
7. Ten ubſequent Fine or Recovery, are only Directory, 

| o not bind the Eflate or e of theÞs 
| 4 ee 5 Co. 26. he 
A uſer | 


Wlartaiity, 


W Arnie mode by Tenant: for Life, d E 
ſcending on him in the Reverſion or Reber 
mainder; and all Collateral Warranties by any 
Anceſtor, who has no Eſtate of Inheritance inn! 
Poſſeſſion in the Lands, ſhall be void Tn the ea! 
Heir. Stat. 4 U 5 Anna." : 711.73, Ec 
Warranty of the Husband, of Lands coming iſ} 
Right of the Wife, ſhall not bar the Wife's Heir 
unleſs there be Aﬀets left of other Lands i 
Fee Simple from the Huſband. Co. Lit. 366. 


| U 
How far Vers bound by Warranty. id 
OS „ Veirs. rau 

rom J be 

| 1 8 : vp 1 

"Waſte, fas 


To ſuffer Houſes to Decay + cut down Timb 
Trees, (whether Oak, Aſh, or Elm, &c.) Plong 
Lands that have not been plough'd Time out 

Mind; dig Quarries of Stone, Gravel, or an" 
Thing enclos d in the Earth, without an expraſ®* 

— Covenant for it, are Waſte. But if an Houſe 
deſtroy 


deſtroy d by Tempeſt, Thunder and Lightning, 


f a fFloods, Enemies, &c. without any Poſſibility 


Yry, (of the Leſlee's preventing the ſame ; or if a Le- 
the pant cut Trees for Reparation of Houſes only, &c.- 
heſe are not Waſte. 1 III. 53, 10 
I The taking away or breaking down of Vain 
ot, Doors, Windows, Benches, &c. fixed to the 
reehold, is Wafte. But if they are fix d by the 
eſſee, they may be taken down by ſuch Leſſee 
fore the End of the Term, ſo as he do not there- 
y weaken the Freehold, but leave the ſame in 
des good Condition as it was at the Time he fixed 
Re em. ; Salk. Rep. 368. | Sf 
am Action of Waſte is maintainable againſt Te- 


e Mant by the Curteſy, in Dower, for Life, ar 

t the 27 and treble Damages are recoverable. Stat. 
Ed. I. 

ng ul 805 i 

der ny x 

Is 1 - 3 111 Wills. , 

5. 


I Wills were ordained by the Statute 32 H. 8. 
nd by the Statute 29 Car. 2. for Prevention of 
Prauds, all Deviſes of Lands, or Tenements, are 
P be made in Writing, and ſign'd by the Devi - 
Fr, in the Preſence of three credible Vitneſſes- 
No Deviſe in Writing ſhall be revoked but by 
Igme other Will in Writing; or by cancelling 
[inte ſame by the Teſtator himſelf, &c. And 
PloyFuncupative Wills (viz. by word of Mouth on- 
out Y) though they are good for the Diſpoſition of 
r anThattels; if the ſame exceed the Value of 38 J. 
xpreÞey- muſt be made in the Preſence of three 
uſe Witneſſes, bid to bear Witneſs by the Teſtator, 
troy his laſt Sickneſs, Ss.” A Dfrarcatr ag Flee 
| 49 1914 [eter Fine j r 
hin 5 fire wee Ap 3 1 Teſta, 
net «ft + 24424 M89 go food . 


. 


118 - Law' Quibbles, 8 
A Teſtament written by a Man himſelf, tho of 
wot ſigned and ſealed, proved to be his Writing, f 
has been adjuig'd good; for ſuch Will is ſaid to et 
- approve itſelf: But it maſt be written in ſome H; 
Order, and not be a ſcribbled Paper. And it has 
been held, That if one by Letter exprefs his Willf z 
for the Diſpoſal of his Lands, it is ſufficient; Fa 
the Caſe of a Gentleman beyond Sea; but bothſ;." 
of theſe, I take it, were adjndg d before the Sta Ii 
| 7 quite, 29 Car. 2 . 
lk a Man deviſes, that A. B. ſhall be Heir of be 
all his Land, and the Deviſor have Fee, the D 
viſee ſnall have Fee; for this Deviſe carries ſuc 4 
Eſtate to A. B. as the Deviſor had. A Devil: Fed 
to a Man imperpetmum, is a good Deviſe in Fee 4 
but in a Grant it would be but for Life, for wan” 
of the Word Heirs: For Wills, by Conſtructior 
of Law, may have different Operations to othe 
Deeds. Co. Lit. 25, Cc. A Deviſe to a Ma 
and all his Blood, paſſes a Fee Simple; but 
Deviſe to one, and his Seed, paſſes an Eſtate Ta 
only. Swinb. 293, © | 
A Condition in a Will is a Thing odious in Lau 
and Deviſes, upon Condition that a Man or W. II 
man do not marry any Perſon, &c. the Condi 
tion is unlawful, and void. And where Will 
tend to Diſmberit an Heir, the Words muſt | 
ſtrong, clear and apparent, or they will not 
allowd. Mod. Ca. 106. 
A Man can make but ove Teſtament to tak 
Effect; and the la Vill ſhall ſtand in Forc 
but he may make as many Codicils as he pleaſy 
A Deviſe muſt be of Lands in Fee-Simple, « 
Chattels ; for entail'd Lands may not be deviſe 
And if a Man Deviſes Lands in Fee, or for Lil 
the Deviſee may enter without any appointmet 


: Law Duibbies. 119 
cho of the Executor: But in Caſe of Goods, 'they | 
ing. Imuſt be taken by the Aſſent and Appointment 
mel. If a Man Deviſe a Fee-Simple to his own Right 
Hae Hir, by the Name of Heirs, they ſhall be in | 
Will by Deſcent, and the Deviſe is void: And a De- 
ky, viſe of Goods to an Executor, is alſo void ; for he 
doch ſhall have the Goods as Executor, not as Devi- 

Sta- ſee. Hob. 30. If a Term be deviſed to one for 
Life, Remainder to another for Liſe, Remainder 
3- ollto © third, fourth, Sc. for Life; this is a good 
Del Deviſe, uf all the Perſons were in Elfe at the Time 
ſac of the Deviſe: But if the Remainder Deviſe be 
"Ito one for Life; who is not then in Being, (as the 0 
Feel frſt Son, Sc.) there no Limitation of a Term 
may be beyond it. Sid. Rep. 451. 41 | ; 
Where a Legacy is given to a Man, and he f 1 
'F lies before the Teftator, ar before due, it is void. . f e. 
But in caſe a Sum of Money be to be paid to a 2 * 
Man, within four Vears after the Death of the "hoe — 
I Tefator, and before the four Years run out, the © a 
_ *"JLegatee dies, his Executors, or Adminiſtrators, ; 
Lauf hay recover the Legacy. Dyer 59. Plowd. 345. 
A Man makes his Will, and thereby Deviſes, 7 


d 
, 
ö 


| F 


ry That his two Executors 28 Lands, for Pay- J 
il ment of Debts, Legacies, Go and one of them vc 1.07 


a h. dies, the Survivor hath not Power to ſell it; I "ag 
it dot if he Nad deviſed his Lands to bis Executors, + ee, 


ot to be Sold, the Survivor ſhall el it. Co. Lit, om . 


Brow, bat} 
181. NES | 3h I | 's ae fn 
nina Will of Goods, there muſt be an Executor . 
J named; but of Lands it is otherwiſe, hecauſe 7-0»: e, 
F an Executor has nothing to do with the Free» . f 
hold. A Will of Lands ought to be proved in | 
Chancery; but of Goods in the Spiritual Court. 


—S Witneſſes. 


[on On mew, | 


| Witneſſes, 


Witneſſes cannot "teſtif T Þ 7 

an Ama Toa jury, one Witneſs may 
Tefffclent; but in criminal Caſes, for Treaſon, 
there muſt be two Witneſſes, producd Face to 
Face. 3 Inft. 163, Sc. 

In Robbery on the ape; x ©. every 
Man or Woman may be a Witreſs in their own 
Cauſe ; becauſe Crimes of this Nature may admit 
of no other Proof: But Regard is to be had to 
the Reputation and Circumſtances of the Perſons 


proſecuting ; which, when bad, may invalidate 


their Teſtimony. 3. Co. 37. 
In Chancery Buſh ineſs, Plaintiff or Defendant, 
after Anſwer put in, until Publication is paſt, 


may Examine what Witneſſes they pleaſe ; but 
before Anſwer, and after Publication, no Exami- | 


nation will be allowd but by ſpecial Order, on 
ſpecial Cauſe being ſhewn. 


If a Witneſs be not able to travel, a judge 
may excuſe his Non Appearance, and certify Ins 
L Examination. 3 If. 


UWWrits. 
Fae Perſons may be included in one Writ 


but there muſt be ſeveral Warrants from the She- 
riff for Execution. Until a Defendant is arreſted, 


Writs may be renew'd every Term: But if the La- 


titat remain unrenewed five Terms, after taken 
out in B. R. you muſt have a new Latitat, for the 
old one cannot then be renew d. 


It 


2 


. J 


Law Quibbles, 121 
It is very unſafe to keep Writs unf led, (the 


Filing them being the Warranty for the Pro- 
ceedings) and leaſt a Caveat be obtained from 
ſome * in that Behalf, which is called 
Ne recipiatur. And for not filing Writs, the 
Term they are returnable, you pay when you 
File them a Poſt termimm for every Writ, every 


Term. Comp. Attorn. | 


Variance between the Additions, or Sums, Ac. 
in the Writ, and the Declaration will abate the 


Wnt. 
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